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Trial Examiner Kent: The record may remain. 

Q. (By Mr. Nicoson): Was there anything 
further said on this subject at that time? 

A. That is about all. 

Q. Was or was not anything said by anybody 
present at that time and place concerning the em- 
ployees of the shipping department? 

Mr. Garrett: Objected to as leading and sug- 
gestive, and secondly, as incompetent, irrelevant 
and immaterial. 

Trial Examiner Kent: He may answer for the 
same reasons. It is clear to me that counsel is 
attempting, I think properly, to refresh the wit- 
ness’ recollection. For that purpose, I think the 
question is proper. 

Mr. Garrett: I am willing that counsel should 
show us a written statement signed by the witness 
so that we might be sure that these questions were 
an attempt in good [278] faith to refresh the recol- 
lection of the witness. I would not object to the 
witness being shown his own statement, if your 
Honor please. 

Mr. Schullman: I join in that, because this is 
not the legal procedure by which you refresh a 
witness’ recollection. That is true not only with 
courts of law, it is true under the NLRB. When 
you refresh a witness’ recollection you do not 
refresh it on the subjective thought of counsel, you 
refresh it from written indicia which he prepared 
in advance, which the witness has failed to testify 
from in extensive form, von refresh it from other 
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matters which the witness has prepared, and some- 
thing he gave to the counsel, but you do not refresh 
it from an exploratory inquiry after a witness has 
repeatedly said he has concluded his testimony. 

It would like to see a case where you can go to 
that extent, any place, in refreshing a witness’ 
recollection. This is beyond the confines of law in 
the Federal Court. It is beyond the confines of law 
within the State of California, the extent to which 
you may refresh a witness’ memory, and it is not 
the proper procedure by which to refresh a wit- 
ness’ memory. 

Trial Examiner Kent: Well, I have ruled. 

Mr. Schullman: I realize there is nothing we 
can do except object to the ruling. 

Mr. Tyre: Well, then, object and let’s go on. 

Mr. Schullman: If you don’t like it, Mr. Tyre, 
you may go on, but I am going to stay to protect 
my record with every conceivable legal method that 
I ean. 

Trial Examiner Kent: Well, that is the right 
of counsel. 

Mr. Schullman: If you don’t want to, you may 
leave. 

Mr. Tyre: I think, Mr. Examiner, you have 
given counsel a standing objection to this line of 
testimony. I don’t think it is proper for counsel 
to go on and urge an objection and argue it at 
length. If counsel wants to extend this record, we 
will deem it extended. J don’t think we have to 
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waste time of counsel here listening to silly argu- 
ment. 

Mr. Schullman: I move—May I ask—— 

Trial Examiner Kent: Let us proceed. 

Mr. Schullman: May I ask, your Honor, that 
the proceeding gratuitous remarks of counsel be 
deleted from the record, as being merely a self- 
serving assertion within the limited scope of coun- 
sel ? 

Mr. Tyre: You better go to law school. 

Mr. Nicoson: I suggest we try this case and cut 
out this stuff. 

Mr. Tyre: That is stipulated. 

Mr. Nicoson: Will you read the question to the 
witness, please? [280] 

(The question was read.) 

Mr. Garrett: Since my objection has been over- 
ruled, may we again request that the Trial Exam- 
iner direct the witness to answer that question yes 
or no? 

Trial Examiner Kent: I will grant that. 

Mr. Nicoson: I have no objection to that. 

Trial Examiner Kent: Proceed and answer yes 
or no. 

The Witness: Yes. 

Q. (By Mr. Nicoson): What was said and who 
said it? 

A. This Teamster fellow, I can’t recall his name 
at the present, rather confusing, he did—well, in 
fact, I had suggested that he wanted to meet the— 
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he wanted to know how many boys were in the 
shipping department, and I pointed out that he 
could see these boys at 8:00 o’clock in the morning, 
and that I would talk to their foreman and talk 
to the men and get them together in the morning. 
That was about 8:00 o’clock in the morning, that 
this representative of the Teamsters Union came 
to the shop and 


Q. Wait a minute. Let’s just stay in one meet- 
ing at a time. Was that all that was said upon 
that subject? 

A. Yes, that I would get the boys together for 
him for 8:00 o’clock in the morning. 

Q. Will you state for the record if at that time 
and place when this conversation took place and at 
all times during the conversation Mr. Collins was 
present? [281] A. Yes. 

Mr: Garrett: Objected to as leading and sug- 
gestive. May I have the last question and answer 
read? 

(The record was read.) 

Mr. Garrett: I take it that my objection is over- 
ruled, your Honor? 

Trial Examiner Kent: The answer may be taken. 

Q. (By Mr. Nicoson): Did anything else hap- 
pened at that time or was said at that time that you 
now recall? 

A. Well, outside of making that plan, I can’t 
recall. 

@. Did you yourself do anything about a meet- 
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ing with the shipping department employees? 

A. I did. 

Q. What did you do? 

A. Well, I went to the shipping department and 
told them to tell the boys. 

Q. Who did you see there? 

A. Well, there was Bob White. I told Bob 
White. [282] 

Q. Who is Bob White? 

A. He is the shipping clerk. 

@. All right. 

A. I told him that this fellow from the Team- 
sters’ Union was coming down there at 8:00 o’clock 
in the morning, and he was going to talk to the 
boys, to his—all his men, and at 8:00 o’clock to have 
them outside there, and this fellow here was going 
to explain to the—this representative of the Team- 
sters’ Union was going to give the boys all the 
information on the Teamsters’ organization. 

Q. Did you tell Mr. White where you got this 
idea, thought or plan? 

A. Well, I suppose he knew that we were 
organizing the place. 

Q. No, not what you supposed. ‘Did you tell 
him? A. Well, he knew. 

Q. What did you tell him? 

A. Well, I told him that they were going to 
organize the Teamsters and this fellow here was 
going to come down and give them the information. 

Q. Did you understand my question? Will you 
read the question back and see if he understood ? 
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(Question read as follows: Did you tell Mr. 
White where you got this idea, thought or 
plan?) 

Q. (By Mr. Nicoson): Did you understand that 
question, Mr. [283] Spallino? 

A. Yes. Well, from Collins’ office. 

Q. Did you tell Mr. White where the plan, 
thought or idea came from? 

A. Well, apparently all the foremen in there 

Q. Did you tell him? 

Mr. Garrett: Objected to as not responsive to 
the question, and the question is of leading character 
anyhow. If your Honor please, I object to it on 
that ground. 


Mr. Schullman: Your Honor, if I may so state, 
I haven’t got any authority to state, because I think 
Mr. Stevenson 

Mr. Nicoson: J am sorry you people seem to be 
more concerned about hanging somebody than seek- 
ing to. get the meat of it. Let us get the meat of it. 

Mr. Schullman: Your Honor, Mr. Stevenson is 
not. here. : 

Mr. Nicoson: What we would like to do is to 
get the meat of it. . 

Mr. Schullman: Mr. Stevenson is not here. I 
do not represent the Teamsters, but I do press the 
objection for the Teamsters until such time as he 
reverses my objection in his behalf. 

Mr. Nicoson: I question counsel’s right to ap- 
pear for the Teamsters or do anything for them. 
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Mr. Schullman: Then I will object for myself, 
that the testimony of this witness in reference to 
what he told a [284] shipping clerk is double hear- 
say and that it cannot be taken and that it 1s inad- 
missible for such purposes. You are having him 
tell somebody what somebody else told him. 

Trial Examiner Kent: J am inclined to agree to 
some extent with counsel, unless the authority of 
the shipping clerk is brought out in the record. I 
don’t know what the shipping clerk’s duties are. 

Q. (By Mr. Nicoson): Do you know what the 
shipping clerk’s duties are, what Mr. White’s duties, 
do you know what they are? 

‘A. Well, he is in charge of the shipping and he 
is in charge of the men in the shipping department, 
as far as I know. 

Mr. Nicoson: Now, may I put the question to 
him? Will you read it to him? 

(Question reread as follows: Did you tell 
Mr. White where you got this idea, thought or 
plan?) 

Q. (By Mr. Nicoson): Do you understand that 
question ? A. Yes, I do. 

Q. All right, did you tell Mr. White that? 

Mr. Garrett: May that question be answered 
yes or no? 

Mr. Nicoson: You may answer that yes or no. 

A. Well, I can say no to that. 

Mr. Collins: In view of the answer of the wit- 
ness, | now move the previous testimony concerning 
the fact that he [285] told Bob White to have the 
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Teamsters assemble on the following morning be 
stricken from the record. 

Mr. Nicoson: Well, I think that I would oppose 
that on two grounds, one that he has testified that 
he is in charge of the department, and two, he has 
testified very clearly that it originated in Mr. Col- 
lins’ office, and pursuant to a plan originating in 
Mr. Collins’ office, he was putting it into execution. 

‘rial Examiner Kent: The only thing is the 
witness’ testimony did not seem that to me. His 
testimony was that insofar as he knew, White was 
in charge of the shipping department. 

Mr. Nicoson: What else can a witness testify 
to, except so far as he knows. 

Trial Examiner Kent: What does it mean? 

Mr. Nicoson: That is a matter of cross examina- 
tion, your Honor. 

My. Collins: J don’t think—we don’t intend. 

Mr. Nicoson: You test the witness’ knowledge 
on cross-examination. You don’t do that here. 

Trial Examiner Kent: It still to my mind 
doesn’t. indicate the point of the supervisor in the 
shipping department, it is substantially a guess that 
he is. 

Mr. Collins: May I have a ruling on my motion? 

Trial Examiner Kent: I will sustain the motion 
to [286] strike. 

Mr. Nicoson: May I have the motion read ? 

Trial Examiner Kent: I think I will have to 
reverse my ruling, in view of the witness’ testimony. 
He testified he told White he got those instructions 
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or was transmitting a request from Mr. Collins. 
That, I think, possibly does not require that White 
be a supervisor. 

Mr. Garrett: There is no such testimony in the 
record, according to my notes. 

Mr. Nicoson: Are we going by Mr. Garrett’s 
notes or are we going by the official transcript ? 

Mr. Garrett: I challenge you to show me—— 

Trial Examiner Kent: Challenge the record. 

Mr. Nicoson: Don’t challenge me. I didn’t raise 
it. 

Trial Examiner Kent: Challenge the record. 
Read his prior answer in reference to the statement 
concerning Mr. Collins. 

(The record was read.) 
Mr. Tyre: There was something after that. [287] 
(The record was further read.) 

Trial Examiner Kent: I don’t see the reference 
to Mr. Collins I thought was in there—I might be 
confused on something else—you pointed out im or 
about this testimony. 

Mr. Nicoson: Sir? 

Trial Examiner Kent: ‘The testimony that he 
was relating about making this request, of Mr. Col- 
lins. I have a faint recollection that was in there. 
It doesn’t seem to be in there. 

Mr. Nicoson: The witness’ testimony is this:— 
I will stand on the record—that in the meeting with 
Mr. Collins and the AIL representatives, which 
he mentioned, and particularly the Teamsters, the 
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plan was hatched for a meeting of the shipping 
department employees. 

Mr. Spallino undertook at that time and place to 
arrange such meeting, and pursuant to that plan 
it was conceived right in Mr. Collins’ presence, and 
so far as the record shows, without any adverse 
comment by him, that Mr. Spallino there put into 
excution the plan that was conceived in My. Col- 
lins’ office. 

Mr. Garrett: I believe the testimony to which 
Mr. Nicoson refers doesn’t refer to this shipping 
department meeting, and is the testimony that this 
man gave when he said that he arranged there in 
the meeting in Collins’ office to have a general 
meeting for Roberts of the Stove Mounters to [288] 
to be held at Main and Griffin Avenues. Obviously 
the shipping department meeting, the following 
morning, isn’t the one to which the testimony al- 
luded. .. 
Mr. Nicoson: May I respectfully differ with 
counsel as to the witness’ testimony? The witness 
testified about his participation in arranging for 
two meetings, one at the corner of Griffin and 
Main,:and the second was with the shipping de- 
partment. employees. 

His first testimony was about the fact that he 
knew the fellow that had the place at Griffin and 
Main. I am not sure. He testified he would ar- 
range to get this hall to hold the meeting for the 
AFL. He testified there was the conversation about 
the shipping department employees and that in the 
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presence of those assembled he undertook to ar- 
range a meeting of the shipping department em- 
ployees so that the Teamsters’ representative could 
come down and talk to them. He did that upon the 
request of the Teamsters’ representative as to how 
the employees in the shipping department stood. I 
think that is a correct summation of his testimony. 

Trial Examiner Kent: Well, it is a little too 
deep for me, offhand. I will reserve my ruling now, 
pending a consideration of the record, and reverse 
my ruling on Mr. Collins’ motion to strike. 

Mr. Nicoson: I will ask Mr. Collins if he will 
stiuplate R. J. White is the supervisor at the ship- 
ping department. [289] 

Mr. Collins: I will stipulate, Mr. Nicoson, that 
stipulate R. J. White is the supervisor of the ship- 
ping department, but not—I don’t know what you 
mean by a supervisor. 

Mr. Nicoson: I will be content with that. 

Trial Examiner Kent: What is that? 

Mr. Nicoson: He will stipulate that R. J. White 
is the foreman of the shipping department. 

Tria] Examiner Kent: What is the nature of 
his duties, Mr. Collins? Does he do manual work 
himself there? 

Mr. Collins: I was attempting to expedite the 
matters here. It has been called to my attention 
we don’t even have a shipping department. We 
have a receiving department. 

Mr. Nicoson: You do have Mr. R. J. White; 
do you not? 
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Mr. Collins: Let me confer with somebody here. 

Reference in the record has been called to my 
attention that Mr. White is the shipping depart- 
ment. He is the whole thing; he is it. He is the 
foreman and crew; his own boss. 

Mr. Nicoson: Well, I am content to accept the 
stipulation as to his being the foreman. I ean’t 
stipulate he is the whole crew because I think the 
evidence will show he wasn’t. 

Mr. Collins: The situation is this, Mr. Nicoson: 
O’'Neefe and Merritt haven’t made anything since 
the war. They stopped last August. There is noth- 
ing to ship. They will be in production on stoves 
soon, we hope. 

Trial Examiner Kent: Well, what is the present 
status [290] of the stipulation? 

Mr. Nicoson: Well, I stated that I was willing 
to accept his stipulation that R. J. White was the 
foreman. 

Mr. Garrett: I will object to the stipulation. He 
couldn’t be foreman with no one under him. 

Trial Examiner Kent: What is your objection? 

Mr. Collins: Inasmuch as J would like to extend 
this courtesy to Mr. Nicoson, I find I ean’t so stipu- 
late because there is no department he could be fore- 
man of. 

Trial Examiner Kent: There wasn’t at that time 
he has testified to? 

Mr. Collins: I am basing my remarks on the 
statement of my cients there is no department there, 
at that time they are talking about. 
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Trial Examiner Kent: I will grant the motion 
to strike then. 

Q. (By Mr. Nicoson): At that time, Mr. Spal- 
lino, had you ever had occasion to go into the ship- 
ping department? 

Pee ves, at the door. It said, ‘Shipping’. I 
think that was shipping department. 

Q. Did you ever have occasion to go in there? 

A. Yes. 

Q. How often would you go in there? 

A. Well, I tell vou, I went there at will; in fact, 
Johnny Levascos was in there on one trip with me. 

Q. How often would you go in there, did you 
say? A. At will. 

Q. Well, how often is ‘‘at will’’? 

A. Well, for two or three days I think we were 
in there. Johnny Levascos was in there several times 
with me, two or three days. I think we made four 
or five trips in there. = 

@. Did you, after this meeting in Mr. Collins’ 
office, go into this room marked ‘“‘Shipping’’? 
Shipping department? Yes. 

Did vou there see Mr. R. J. White? 

Wes: 

Did you see anyone else in there? 

Well, there was Jack Miles, he happened to 
be in there. He is one of the truck drivers. I don’t 
recall all the boys’ names. 

Q. Did vou see anvbody in there? A. Yes. 

Q. Approximately how many did you see in 
there? 


POPS > 
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A. I would say about four fellows in there, four 
or five. 

Q. Did you see what they were doing? 

A. Well, they were waiting, waiting for 8:00 
o’clock. 

Q. Would that be before working hours? 

Bn SOS: 

Q. Had you ever gone into the shipping depart- 
ment during working hours? [292] A. Yes. 

Q. Had you seen anyone in the shipping depart- 
ment, other than Mr. White? 

A. Well, his assistant. I can’t recall his name. 

Q. Anyone else? 

A. There is a boy there that does the delivery 
of the receiving material that is received. He 
brings it into the departments; I can’t recall his 
name. 

Q. Was there anyone else you saw in there? 

Mr. Collins: I move the last answer be stricken 
because it obviously is not responsive to the question 
of counsel. He stated the man in there now does 
the receiving. The attempt, as I understand it, is 
to substantiate the fact Mr. White is head of the 
shipping department. Now we are having some- 
body that does some receiving as being—it is al- 
leged he is now White’s assistant, when, as a matter 
of fact, his own testimony now is he is the receiving 
end of it, instead of the shipping end of it. 

The Witness: May I answer that? 

Mr. Nicoson: Strike the question. 
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Q. (By Mr. Nicoson): On the oceasion that you 
have testified that vou have been in this room 
‘‘Shipping’’, have you ever seen more than Mr. 
White in there? A. Yes, the whole crew. 

Q. How many is in the whole crew? [293] 

A. At that time I could say about eight. 

@. Did vou ever see what they were doing dur- 
ing working hours? 

A. Yes. They do delivering and receiving. 

Q. Now, what do you mean by delivering and 
receiving ? 

A. They still have—had delivered generators. 

Q. Just answer the question. What do you mean 
by delivering and receiving? 

A. I see material going out and I see material 
coming in. 

Q. What did these employees or these persons 
have to do, if anything, with the material going in 
or the material going out? 

A. Well, the truck driver—naturally he heen 
his truck if he has any material to take out, such 
as generators, which they have. They are still 
making generators now. 

Q. Were all of these people you talk about as 
the whole crew teamsters ? 

A. Teamsters? Yes. 

Mr. Collins: Mr. Tria} Examiner, J would like— 

Mr. Nicoson: Just a second, please. 

Q. (By Mr. Nicoson): Do vou understand that 
question? Did you listen to it? 

A. I will have to hear it again. 
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Mr. Nicoson: Will you put the question and 

then Mr. Collins has an objection. [294] 
(The record was read.) 

The Witness: Well, they are truck—— 

Mr. Collins: Just a moment. I object at this 
time to this line of testimony. This witness is not 
competent to testify to this. He obviously don’t 
know the difference between the shipping depart- 
ment and the receiving department. He is not 
qualified to answer the lne of questioning being 
put to him. We are just confusing the record and 
not getting anything 

Mr. Nicoson: Strike the question. 

Q. (By Mr. Nicoson): If you know, of your 
own knowledge, were these persons vou have des- 
cribed as being the whole crew teamsters? 

A. They are truck drivers. Some of them work 
on the floor. As far as I know, as long as I have 
worked there, that has been the shipping depart- 
ment. 

Mr. Collins: May I take this witness on voir 
dire? 

Mr. Nicoson: Wait until he finishes the answer 
and you can do what you like. 

Q. (By Mr. Nicoson): Have you finished your 
answer ? 

A. The truck drivers and the fellows off the 
floor, like I said a while ago, one of the fellows in 
the office at the time is the fellow that does the 
delivering of the receiving material that is received. 
He delivers it from department to department, 
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wherever the material is going to. As long as I 
have worked there I know that is the shipping 
department, it has been the shipping department, 
it has still the sign of ‘“‘Shipping Department.”’ 
They have done receiving there, because that is the 
only place there, and in the hack end is where they 
do all the receiving. [296] 

They don’t have an office in the back. There is 
a sheet metal, all steel and materials go in the back 
door. It is all done right in one place at the front 
of the building. 

Mr. Collins: Mr. Spallino, do vou know, of your 
own knowledge—I mean of your own knowledge, 
not something you just suspect or something you 
have heard somebody say around the place—do you 
know, of your own knowledge, whether Mr. Ander- 
son is the head of the receiving department or 
whether Bob White is the head of the receiving 
department? 

The Witness: I would say Anderson. 

Mr. Collins: Do you know? Yes or no. The 
next question I am going to ask vou is how you 
know. I want to get the answer straight, before 
vou start. 

The Witness: I will tell you I don’t know. 

Mr. Collins: That is all. 

The Witness: Things change overnight in that 
place. 

Q. (By Mr. Nicoson): Were these persons 
whom you described as the whole crew, with the 
exception of those you have termed as truck drivers, 
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working in this room which you have described as 
the shipping, or shipping department? 

A. Yes. 

Mr. Collins: Objected to as immaterial; not 
tending to prove or disprove anything at issue. 

Q. (By Mr. Nicoson): I will ask you if you 
know whether or not these persons that I have just 
spoken about work with Mr. [297] R. J. White. 

A. They work with him? 

.- Ver A. He is the boss. 

Mr. Collins: Just a moment. If the court 
please, I move to strike out this statement of the 
witness unless he now wishes to change his testi- 
mony on voir dire, in which he stated he didn’t 
know who was the boss of these departments. 

Mr. Nicoson: No, he didn’t; he didn’t. He 
merely said he didn’t know whether Anderson was 
head of the receiving department. That was all you 
asked him. You didn’t even mention White’s name. 

Mr. Collins: Miss Reporter, will you read the 
questions I propounded to this witness and _ his 
answers ? 

(The record was read.) 

Mr. Nicoson: J guess maybe I owe counsel an 
apology. He did mention Mr. White. 

Mr. Collins: I accept the apology, Mr. Nicoson. 

Mr. Nicoson: I suppose I was asleep there and 
let von put that two-pronged question to the witness. 
Very well. I will just have to recall him after a 
further witness. That is O.K. 
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1 take it your Honor has ruled I can’t go into 
that meeting there on account of the position that 
White has has not, to your satisfaction, been estab- 
lished. [298] 

Trial Examiner Kent: I seem to have a mis- 
understanding of the record. If the record did 
show that Mr. Collins requested—or there is a 
reasonable fair inference Mr. Collins requested him 
to contact some of those people and arrange for 
meetings, why, I think the testimony would be 
admissible. 

Mr. Nicoson: I offer to prove by this witness, 
if he were permitted to answer, that he would testify 
that Robert J. White is the foreman of the shipping 
department; that pursuant to his meeting with Mr. 
Collins and the A.F.L. persons which he mentioned 
in the room at that time he went to Mr. White and 
he told him, he requested him to assemble the em- 
ployees of the shipping department, including the 
drivers, for the purpose of letting Mr. Blaney, a 
representative of the Teamsters’ Union, speak to 
them concerning organizing them and having them 
signed up in the Teamsters; 

That Mr. White did arrange such a meeting just 
prior to working hours of these employees directly 
outside of the door of the shipping department; that 
a representative of the Teamsters, the name of 
which is unknown to the witness, did meet with 
these employees in the presence of R. J. White; 

That the representative of the Teamsters’ explan- 
ation and discussion with the emplovees was incon- 
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clusive and unsatisfactory to the employees, and 
that the witness thereafter arranged for a further 
meeting a day or so following, at which time Mr 
White again assembled the employees outside [299] 
the shipping department door, and this meeting was 
attended by a Mr. Blanev of the Teamsters, at which 
Myr. Blaney told them about the Teamsters, work of 
the Teamsters, and then and there in the presence 
of Mr. White solicited and did obtain members into 
the Teamsters’ organization. 

Mr. Collins: To which offer of proof, on behalf 
of respondents O’Keefe & Merritt, I object on the 
ground it is assuming a fact not in evidence. This 
witness has just testified he doesn’t know what Bob 
White’s position was, or in substance he didn’t 
know. 

On behalf of the respondent Pioneer Electric 
Company and the co-partners and members thereof, 
I object upon the ground that it is not binding upon 
them, because there is no showing that any repre- 
sentative of theirs was at any of these meetings, 
either at the meeting that counsel is referring to or 
at the meeting alleged to have been called in my 
office. 

Trial Examiner Kent: This meeting was held 
outside of the plant property, was it, or was it not? 
In your offer of proof vou said outside the door of 
the shipping department. 

Mr. Nicoson: That is mght. 

Trial Examiner Kent: You mean in the plant 
proper, or outside? 
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Mr Nicoson: On the public street. 

Trial Examiner Kent: Have you other testi- 
mony to offer? 

Mr. Nicoson: Beg your pardon? [300] 

Trial Examiner Kent: Have you other testi- 
mony to offer that White had supervisory authority 
there ? 

Mr. Nicoson: I would like to read into the 
record 


Mr. Collins: May we have identified what you 
are reading from? 

Mr. Nicoson: Oh, definitely, if you will just wait. 

Mr. Collins: Before you read from it. 

Mr. Nicoson: Yes, before I read from it you 
will find out what it is. From the official transcript 
in the matter of O’Keefe and Merritt Manufac- 
turing Company and O’Keefe and Merritt Division, 
Loca] .2018, affiliated with United Steelworkers of 
America, C.IO., Case No. 21-R-2298, at a hearing 
before the National Labor Relations Board, held 
at Los Angeles, California, on March 29, 1944, page 
26, being the testimony of Fred F. Rotter. I will 
also read from page 25 in order to show who Rotter 
is. - 
Mr. Garrett: I object to reading from the tran- 
script in another case. 

Mr. Collins: It is not the best evidence. It is 
the rankest kind of hearsay. There would be no 
opportunity to correct the testimony that is about 
to be read if permitted to be read in evidence. There 
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is no showing it is possible not to get Mr. Fred 
Rotter down here himself. I can have him down 
here in a half hour, if you want to question the man. 

Trial Examiner Kent: I think that might be 
the most regular way to put the testimony in. 

Mr. Nicoson: I submit the Board takes judicial 
knowledge of its own proceedings. If I am precluded 
I would like, by way of an offer of proof, to read—— 

Mr. Collins: I am not through with my objec- 
tion, Mr. Tria] Examiner. In addition to which 
I object upon the ground there is no representative 
of the O’Keefe and Merritt Company, that is, 
counsel here, to correct the purported testimony 
they are about to read from a book here. There is 
certainly no representative of these various A.F.L. 
locals here. It is the most highly irregular thing 
to be imagined, not to even stand by the technical 
rules of evidence. It is the most unfair thing I 
ean imagine. 

Mr. Garrett: I am going to object generally to 
reading into the record from the proceedings in 
another case on the pretense of making an offer of 
proof. Evidence in another case is purely hearsay 
here by a witness whom I didn’t have the right to 
cross-examine or the opportunity to cross-examine, 
and under the circumstances where there is no show- 
ing that the witness can’t be produced here to take 
his place on the stand to testify under oath in this 
proceeding and submit to cross-examination. 

Trial Examiner Kent: J think, in view of Mr. 
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Collins’ offer to produce that witness here, we 
should take the [3802] testimony that way. 

Mr. Nicoson: Very well. I offer to prove, if 
permitted to read into the record, that the transcript 
that I have heretofore described will reveal on 
pages 25 and 26 the following :—— 

Mr. Garrett: May I have a ruling on my objec- 
tion to Mr. Nicoson being permitted to read into 
the record testimony in another case, as it is a 
denial of due process to my clients in this proceed- 
ing. That is not a proper offer of proof, and I 
think everyone here knows it. 

Mr. Collins: I wish to join Mr. Garrett in the 
objection. I wish to further object on the ground 
there is no necessity to make this offer of proof. 
We will produce the witness. 

Trial Examiner Kent: J will sustain the objec- 
tion. I will suggest that the witness that testified 
at that time be brought down, in accordance with 
Mr. Collins’ offer. 

Mr. Nicoson: Very well. Your Honor, I would 
like now to ask permission for the reporter to take 
as a rejected exhibit portions of: pages 25 and 26 
of this transcript, which I have heretofore iden- 
tified. 

Mr. Collins: I object to the introduction of the 
same in evidence on the grounds heretofore stated. 

Mr. Garrett: Objected to as being taken in as 
an rejected exhibit and being placed in this record. 
Anyway, [303] it is hearsay. 

Mr. Nicoson: I don’t suppose counsel can dictate 
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to me how I make my record. I don’t try to dictate 
to him. 

Mr. Collins: I make an objection. 

Mr. Nicoson: I think perhaps I have as much 
right and interest in making this record as anyone 
here. Your Honor has refused to accept it in 
evidence. I have a right to put it in the record to 
show what your Honor has refused to accept in 
evidence. 

Trial Examiner Kent: I think you have. If 
vou want to make a written offer of proof—— 

Mr. Nicoson: I would like to. Reading from 
page 25—— 

Mr. Garrett: May I have a ruling on my objec- 
tion? This isn’t good, putting it in as a rejected 
exhibit. 

Trial Examiner Kent: I will sustain the objec- 
tion. I will let you submit a written offer of proof. 

Mr. Nicoson: In other words, you are saying I 
can’t read this now? 

Trial Examiner Kent: Yes. 

Mr. Nicoson: As a rejected exhibit? 

Trial Examiner Kent: Yes. 

Mr. Nicoson: It has to be reduced to writing? 

Trial Examiner Kent: No. I see no reason why 
it can’t go into the record as a rejected exhibit. 

Mr. Garrett: Your Honor, that is the same as 
testimony. [304] 

Trial Examiner Kent: We will take a short 
recess and vou can submit it to the reporter and 
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she can copy it into the record as a rejected exhibit. 

Mr. Collins: You might as well let Mr. Nicoson 
testify. 

Mr. Nicoson: Very well. J will indicate the 
portions that I would lke to have the reporter copy 
into the record, and I now hand her a copy of the 
official transcript of the proceedings I have here- 
tofore identified, and direct her attention to page 
25 and page 26, and it carries on over on page 27. 
I have marked on the outside with red pencil the 
portions I would like to have copied into the record. 

I think this perhaps is very improper, because it 
puts upon the reporter the burden of putting in the 
record that which I deem my duty to do. 

It is her responsibility and if any mistake is 
made, then I didn’t read it into the record, she 
copied it and she copied it wrong. I think that is 
an unwarranted burden to put on the reporter. If 
that is your ruling I will bow to it. 

Trial Examiner Kent: Let me ask a further 
question. This was the record made, was it, in the 
case in which the petition was filed by the C.I.O. 
in the consent election ? 

Mr. Nicoson: No. 

Trial Examiner Kent: It was not? 

Mr. Nicoson: No. [305] 

Trial Examiner Kent: All right. 

Mr. Garrett: What is this record from, may I 
ask? 

Mr. Nicoson: This is the record in Case No. 
21-R-2298. There is outstanding a formal decision 
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of the Board rendered in this matter, issued by the 
National Labor Relations Board on the 29th of 
April, 1944, by Harry A. Millis, Gerard P. Reilly, 
John M. Houston, members of the National Labor 
Relations Board. It is an official decision based 
upon that particular record. 

Mr. Garrett: That shows in point of time it had 
no relation to this meeting that this witness is 
purporting to testify about, which occurred in 
October, 1945, well over a year and a half after the 
decision had been rendered in this R case to which 
counsel alludes. I don’t even know who the parties 
to: it were. How could anyone’s testimony as to his 
status in April, 1944, have any bearings on what his 
capacity was in October, 1945? I objeet to this 
being physically in the record. | 

Trial Examiner Kent: It is in the record as a 
rejected exhibit. It is not in as a formal exhibit. 

Mr. Garrett: Can’t it go in with the exhibits, 
rather than being a physical portion of the record? 

‘Trial Examiner Kent: It is in a copy of the 
general records in Washington. 

Mr. Garrett: There is no foundation which 
stands. [306] There is nothing to show that it has 
any materiality to this situation. It is an offer, 
in my opinion, that is not made in good faith, if 
your Honor please. Here is an offer of proof, 
offered this court, as relating to the foundation for 
a conversation attempted to be adduced here dated 
a year and a half after the conclusion of the very 
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proceedings that counsel is trying to get physically 
into this record. 
Mr. Nicoson: Have you finished, Mr. Garrett? 
Mr. Garrett: Although J will ask your pardon 
if I made any misstatements. 
Trial Examiner Kent: We might proceed. 

(The following is incorporated as a rejected 
exhibit. 

“RRED F. ROTTER, 
called as a witness by and on behalf of the 
National Labor Relations Board, having been 
first duly sworn, was examined and _ testified 
as follows: 

‘*Direct Examination 
‘‘By Trial Examiner O’Brien: 

‘‘@. I would like to have you state your 
name so that everyone can hear it. 

‘‘A. Fred F. Rotter. 

‘‘@. And your address? 

‘fA, 2212 Townley Drive. 

‘“Q. What is your position? 

‘fA. Employment and assistant personnel 
man at the O’Keefe & Merritt Manufacturing 
Company. [307] 

‘Q. Was Board’s Exhibit No. 3 prepared 
under your supervision ? 

‘‘A. You are referring to this list of 
employees ? 

‘*Q. Yes. A. Yes. 
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‘*Q. In general, I can get at this by a large 
number of direct questions, but if it is possible 
for you to tell us who the general manager of 
the company is, and so on down the line, and 
what departments there are, who is in charge 
of each department, and so on, it would be 
much better. 

‘A. Mr. D. P. O’ Keefe is president. Mr. R. 
J. Merritt is treasurer and secretary. Mr. W. 
J. O’Keefe is plant superintendent. 

“Q@. Is Mr. W. J. O’Keefe in charge of 
operations there? A. Giles: 

‘“@. Who are the supervisors immediately 
under him, and what are their duties? 

‘‘A. The various supervisors under Mr. W. 
J. O’Keefe is M. S. Smith, assistant plant 
superintendent, and the following foremen in 
the respective departments: R. J. White, ship- 
ping department; William Wheeler, manager 
of production in the generator unit department ; 
Richard Carno, foreman of the paint depart- 
ment; [3808] R. Reinicke (foreman of the im- 
pregnation and balancing department; Gus 
Aschieris, foreman of the press department; 
S. J. Hamilton, foreman of the tool room 
department, and machine production depart- 
ment; Manual Ortega, foreman of the shear 
department; and L. Matranga, foreman of the 
foundry department.’’) 
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Q. (By Mr. Nicoson): Mr. Spallino, you recall 
about having testified about the time you were in 
Mr. Collins’ office and the A.F.L. people were there, 
with relation to the hall at Griffin and Main. Do 


you recall testifying about that? A. Yes. 
Q. After that meeting, did you do anything 
about the hall at Griffin and Main? A. Yes. 


Q. What did you do? 

A. I went to the telephone and called Griffin and 
Main, that is, the proprietor there. His name is 
Carman Testa. I asked him if the hall was avail- 
able; it was on a Wednesday night. He said, 
‘‘Sure.’’ He said I could have his hall for that 
Wednesday night. [309] 

@. And thereafter did anything in connection 
with the hall occur? 

A. Well, the leaflet was out that the meeting 
was to be held at the Griffin and Main Cafe that 
night at, I think it was 8:00 o’clock. 

@. What meeting? 

A. The A. F. of L. Well, it was an organizing 
meeting. 


Q. Was such a meeting held? A. Yes, 

Q. Did you attend the meeting at Griffin and 
Main you have just described ? ee ledid. 

Q. Did you see Mr. Blaney there? 

A. He was there. 

Q. Did you see Mr. Lazzerini there? 

A. Not the first meeting. 

@. How many meetings were held there, if you 


know ? 
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A. Wehad two meetings, and then one initiation 
meeting. 

Q. At this first meeting, were applications in 
any of the A. F. of L. organizations passed out to 
the persons assembled ? A. Not that I reeall. 

Q. Pardon me. Did you say you had a conver- 
sation with Mr. Blaney that first night? 

A. Well, yes, I had conversation with several 
of the fellows there, I was introduced to each one 
that were there. [310] 

Q. Did you have any conversation with Mr. 
Blaney concerning the boys in the shipping depart- 
ment? 

A. Yes, because the showing was not very good 
there that night, there were only about 28 fellows 
that attended the meeting, and well, he asked me 
about, the shipping department, how the boys stood 
over there, and you see the first—can I go back 
now ? 

Q. No, you better stay right on this meeting. 
A. Well, that the boys didn’t quite understand a 
whole lot about different scales, union scale of truck 
drivers, and that the boys, that was the second 
meeting, that Blaney came up to the plant. 

Q. Well, before Blaney came to the plant, you 
had attended this meeting with him, had you or 
had you not? 

A. Well, I did talk to him on Collins’ office the 
first time. 

Q. . Well, did the meeting occur hefore vou talked 
to him in Collins’ office or afterward? 
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A. One of the meetings at the shipping— 

Q. No, the meeting in Griffin’s Hall. 

A. No, that was afterwards. 

Q. How long afterward? 

A. Oh, I would say within—well, it was the 
Wednesday following. I don’t remember the date. 
I know it was within two or three days, I would say. 

Q. I believe you said you did not talk to Mr. 
Lazzerini the first meeting? 

No, he wasn’t there. 

Was he present at the second meeting? 

He was. 

When was the second meeting? 

That followed, the following week. 

Did you talk to Mr. Lazzerini at that time? 
Yes, I 
Did you have anything to say to Mr. Lar- 
zerani concerning the employees of the shipping 
department? 

A. To Mr. Lazzerini concerning the shipping 
department, no. 

My. Collins: May we go off the record a moment 
here? 

Trial Examiner Kent: We will take a recess 
for five minutes. 

(Short recess. ) 

Trial Examiner Kent: You may proceed. 

Mr. Nicoson: Well, we have got a couple of 
absent members. 

Trial Examiner Kent: You may go ahead. 

Q. (By Mr. Nicoson): Do you know, Mr. Spal- 
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lino, a man by the name of Rotter? A. Yes. 

Q. Do you know what his first name is? 

A. Fred. [312] 

Q. Do you know what his business or occupation 
iS A. Well, he is the personnel manager. 

Q. For what concern or company? 

A. Well, he could be representing both compan- 
ies, I guess. 

Q. What do you know him as? 

A. Well, O’Keefe & Merritt. 

Q. Did you at any time attend any meeting in 
which Mr. Rotter was present? A. Yes. 

Q. Where was that meeting held? 

A. In Collins’ office. 

Q. Is that the same Collins office you have been 
talking about? A. Yes, Cecil Collins. 

Q. Who else was present? 

A. Joe Spallino and Johnnie Levascos. 

Q. Is Joe Spallino the same person whom you 
have previously identified as your brother? 

A. Yes, he is my brother. 

Q. At the time of this meeting, do vou know 
what position Mr. Joe Spallino held, if any? 


A. Superintendent. 

Q. Of what? A. O’Keefe & Merritt. 

Q. Now, when did this meeting occur? [313] 

A. When? 

Q. Yes. 

A. That was within—let’s see. It was around 


October, I would say, near the election, within a 
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Mr. Nicoson: Can we stipulate that the election 
was held on November 20, 1945? 

Mr. Garrett: So stipulated. 

Q. (By Mr. Nicoson): Now, with relation to 
the election, was it before or after? 

A. It was before. 

Q. How long before? 

A. I would say within two weeks, or between 
that. 

Q. What was said at that time and place and 
who said it? 

A. Well, I began, I began the conversation that 
I was—well, I had too much on my hands, I was 
doing a little too much running around at this cam- 
paign for the A. F. of L., and my other duties, that 
I was as local president, and I told them that was 
too much, and I thought I was not really getting 
anything for all that extra work, and it was just 
a little too much for me, and I think that Mr. 
Collins made a erack that if I was afraid 

Mr. Collins: Just a moment. J move that that 
characterization of the witness, a crack, be striken 
from the record. 

Mr. Nicoson: I join with counsel. 

Trial] Examiner Kent: Yes. Try to always state 
what the [314] other person said and what you said, 
because after all somebody else has to draw the 
conclusions as to what they meant. 

Q. (By Mr. Nicoson): What did Mr. Collins 
say? 
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A. He said, ‘‘You are not afraid to stick your 
neck out. If you want to better yourself, you are 
working with Joe Spallino there, he could easily 
give you a nickel or a ten-cent raise. There is Fred 
Rotter right there,’’ he says, ‘‘Why don’t you give 
vour brother a 10-cent raise?’’ 

Q. Anything further said on that subject? 

A. Well, Joe and Fred was going to take that 
up, and in the meantime there was a phone eall 
comes over the phone. 

@. <A phone call, what about the phone call? 

A. Well, from what I gathered on the conversa- 
tion- 
Q. Who talked on the telephone, if anybody? 

A. Collins was at the phone. 

Q. <All :right. 

__A...And he put his hand over there for a little 

while and said it was John Despol on the phone... 
Trial: Examiner Kent: Who is he? 

The Witness: John Despol? John Despol is the 
CIO representative. 

Q. (By Mr. Nicoson): And did you hear any- 
thing that Mr. Collins said to Mr. Despol or to the 
person on the telephone? 

A. Yes, there was a question there whether we 
were organizing the A. F. of L. on company time. 

. Did anybody say anything about that? 
Well, he says 
What do you mean, who is he? 
Collins. 
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Q. You see, we can’t get that in the record if 
you point to somebody and say he. 

A. Collins, he suggested that he would get the 
superintendent of the plant and the personnel man 
there to find out if there is anyone going around on 
company time signing up the A. F. of L. fellows 
on company time, and at that time Joe Spallino and 
Fred Rotter were sitting in the same room with 
Collins and Levascos, Fred Rotter and Joe Spallino 
and myself. [316] 

Q. Did Mr. Collins say anything further over the 
telephone that vou heard? 

A. Well, the conversation really got to where 
Johnny was taking up too much of his time. 

Q. No, no, over the telephone. 

A. Over the telephone, and that was the conver- 
sation over the telephone, and he held the phone 
there pretending that he was calling Joe and Fred 
Rotter to the office. In the meantime we were talk- 
ing. And he says, ‘‘Well, if we catch any of our 
boys on Company time signing any A. F.. of L. men 
we will lay them off for two or three days. 

Q. Who did he say that to? 

A. He was talking to John Despol over the 
phone. 

Q. Anything further said? 

A. And Collins made a statement to Levascos 
and myself, ‘‘There is a good chance to get two or 
three days vacation.’’ 

Q. Did he explain that? 

A. He did say that. 


492 National Labor Relations Board vs. 


(Testimony of Charles Spallino.) 

Q. Did he explain what he meant by that? 

A. Yes, well, if Joe Spallino or someone would 
catch us in action, then we could take two or three 
days vacation with pay. 

Q. And did Mr. Collins have anything further 
to say to the person on the telephone that you now 
recall? 

A. Well, it was more of a little joke here and 
there, [817] and Johnny was taking up too much 
of his time, so he told Johnny to please get off the 
wire and go ahead and do something else, that he 
had business to attend to, and that was about all. 

Q. Was or was not anything said by Mr. Collins 
to the person on the telephone as to whether or not 
Mr. Collins would take any action? 

A. Towards the organizing during Company 
time? 

Q. Did he say anything in that respect over the 
telephone? A. Yes, well—— 

Q. What did he say? 

A. I already said that, didn’t I? 

Q. Didn’t you understand the question, sir? 

A. Will you repeat that? 

Q. Was or was not anything said by Mr. Collins 
over the telephone with respect to whether or not 
Mr. Collins proposed to take any action? 

Mr. Collins: Objected to as having been asked 
and answered. 

Mr. Nicoson: I would like to finish the question, 
if you don’t mind. 
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Trial Examiner Kent: Have vou laid a founda- 
tion? JI don’t think you have. 

Mr. Nicoson: Sir? 

Trial Examiner Kent: Refreshing the man’s 
recollection [318] again. 

Mr. Collins: I distinctly remember the witness 
saving that I told Mr. Despol that if we caught 
anvbody organizing on Company time they would 
be given a two or three day layoff without pay, 
and these fellows could get a vacation with pay, 
or something lke that. 

Mr. Nicoson: That is right. I am trying to find 
out if anything else was said. 

Q. (By Mr. Nicoson): Was anything else said 
that you now recall by Mr. Collins to the person on 
the telephone at that time and place 

A. Not that I can recall. 

Mr. Nicoson: May I have the answer? 

(The answer was read.) 

Q. (By Mr. Nicoson): Was or was not any- 
thing said by Mr. Collins to the person on the tele- 
phone at that time and place with respect to stop- 
ping such activity if it existed? 

A. Oh, yes, he promised Johnny that he would 
see that that would not happen during Company 
time, that he didn’t know anything like that was 
going on. 

Q. Did or did not Mr. Collins tell vou to continue 
or cease your efforts on behalf of the A. F. of L. at 
that time and place? A. No. 

Mr. Collins: Just a moment. Now I move that 
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the entire [319] line of testimony of this witness 
be stricken upon the ground it does not tend to 
prove or disprove anything at issue. The witness 
has stated that I did not tell him to do anything 
by way of stopping organizing activities on behalf 
of the A. F. of L. Surely counsel does not intend 
to prove by this line of testimony that I would have 
the right to stop the A. F. of L. from organizing 
that plant, does he? If I had done that, instead 
of having the CIO as a moving party it would mean 
the A. F. of L. is the moving party here, claiming 
that I was interfering with their rights of organi- 
zation of the factory. 

Mr. Nicoson: I think the witness’ testimony 
is all proper, quite relevant and material to the 
issues framed by the complaint. 

Mr. Collins: May I have a ruling on that motion, 
Mr. Examiner? 

Trial Examiner Kent: Yes. The record may 
remain. 

Q. (By Mr. Nicoson): It has been stipulated 
here that an election took place among the employ- 
ees on November 20, conducted by the National 
Labor Relations Board. Did you at or about that 
time have another conversation with Mr. Collins? 

A. Yes. 

Q. In relation to the election, when did that 
occur ? 

A. About two days before the election. [320] 

@. And where did that conversation take place? 

A. In Collins’ office. 
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Who was present? 

Johnny Levascos and myself. 

Was Mr. Collins there? 

And Mr. Collins. 

Just the three of you? Peelitaieis all. 
What was said at that time and place and 
who said it? 

A. Well, Mr. Collins had a leaflet or whatever 
vou call it 

Q. Well, what do you call it? 

A. I eall it a little speech, that I bemg the 
president of the Five and Over Club could get this 
here pamphlet and have Mr. O’Keefe go over it 
first to see if there was any mistakes or any correc- 
tions that had to be made and for me to—— 

Mr. Collins: Just a moment. 

Mr. Nicoson: I think he ought to be permitted 
to finish his answer. 

Mr. Collins: He has answered that. Now just 
a moment. I move this witness be instructed to 
answer what was said and what he said and what 
LT ysaid. 

Trial Examiner Kent: I think you’d better start 
over, and be careful to state what was said by the 
various parties, for instance, what was said by you 
and what was said by Mr. [321] Collins and if 
somebody else was present at the conversation and 
said something. 

Mr. Nicoson: Your Honor, I have to protest 

Trial Examiner Kent: To the best of your recol- 
lection. 
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Mr. Nicoson: I have to protest the interposing 
objections in the middle of an answer. Now, the 
question was all put, counsel has time enough to 
put his objection in, and the witness should be 
permitted to answer his question in full, and if it 
is Improper a motion to strike will le. That is 
the recognized practice, even in the police court. 

Trial Examiner Kent: The witness is inclined 
to testify as to his conclusions. 

Mr. Nicoson: Very well, if he testifies improp- 
erly a motion to strike will he. That is common 
practice. 

Trial Examiner Kent: No, I think the proper 
way is for the witness 

Mr. Nicoson: Then there has been time after 
time that this poor witness has been interrupted by 
counsel all through his testimony right in the middle 
of an answer, regardless of what he is saying or 
for what purpose. I protest very vigorously against 
such treatment and I protest to you as presiding 
officer that that is improper. 

Trial Examiner Kent: Read the answer the wit- 
ness has given so far. 

Mr. Collins: I submit that Mr. Nicoson’s state- 
ment is [322] not a true statement of the law of 
evidence, even in a police court, and most certainly 
not before this tribunal] which is a branch of the 
United States. I think when a witness is testifying 
improperly you have to interrupt him whenever 
vou have a chance to interrupt him. 

Mr. Nicoson: I submit, your Honor, that counsel 
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for the other side has no right to interrupt the wit- 
ness in the middle of an answer under any circum- 
stances. 

Trial Examiner Kent: I think he has if the 
witness is testifying as to a conclusion. 

Mr. Nicoson: I disagree with you. 

Trial Examiner Kent: Read the answer. 

Mr. Collins: If he is stating that is what was 
said, then I will stipulate that the matter should 
be left in there, but it is the rankest sort of con- 
clusions by this witness. Nothing could be a more 
perfect example of what was wrong with the wit- 
ness doing on the stand. 

(The answer was read.) 

Trial Examiner Kent: Was that what you 
actually said? 

The Witness: That is right. 

Trial Examiner Kent: Very well. You may 
finish your answer. 

The Witness: What was the last I had there? 

(The answer was read.) 

The Witness: In the meantime Collins—well, 
Johnny [323] Levascos was already with me, and 
with Mr. O’Keefe, that is we came down before the 
following morning—I am getting a little ahead of 
myself. 

Q. (By Mr. Nicoson): You just stay right here 
at this time. 

A. JI am going a little ahead of myself. But 
Mr. Collins suggested that it would be a good idea 
being that the CLO—— 
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Mr. Collins: Just a moment. I want this wit- 
ness to testify what I said and what he said. 

The Witness: This is what I said and you said. 

Trial Examiner Kent: I think the word you 
used, word suggested, was a little misleading. If 
you are going to actually say what he said, all right. 

The Witness: He is right in front of me, your 
Honor. 

Trial Examiner Kent: I know, but nevertheless 
sav what he said, not what he meant. 

A. Well, Mr. Collins stated that being that the 
CIO has got a right to pass literature to their 
members at the employees’ entrance, then the Five 
and Over Club would have the same privileges and 
it is up to the president of that Five and Over Club 
to have such literature pertaining against the CIO, 
that the CIO is not—well, it is a radical organiza- 
tion, that we could not profit by the CIO, and such 
words as that was in this literature, and he sug- 
gested, that is Collins, Cecil Collins suggested [824] 
that I show, that is Levascos and myself, to have 
Mr. O’Keefe, who is president of the O’Keefe and 
Merritt Company, to go over this little leaflet and 
to have it printed on the outside, outside of the 
plant. Usually the Five and Over Club used the 
lithograph in the plant in all literature and notices. 

Mr. Collins: Just a moment. Did I tell you 
that, that usually the Five and Over Club used the 
mimeograph? This witness is getting out of the 
conversation. 
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The Witness: I am going way ahead, yes, I am 
telling the story. I am sorry. I am sorry I didn’t 
know when to stop. J am telling the whole story. 

Trial Examiner Kent: Well, I think that sort 
of amplification is proper anyway. 

The Witness: So I made arrangements with Mr. 
Simmons. 

Mr. Collins: Just a moment. I object to that 
and I move the answer be stricken as a conclusion 
of the witness, I made arrangements. 

Mr. Nicoson: I agree it should go out. 

Trial Examiner Kent: Try to avoid that. I 
know it is hard. Say actually what you said to Mr. 
Simmons, not that you made arrangements. 

The Witness: We will get through with Collins 
first. 

Q. (By Mr. Nicoson): Was Mr. Simmons there 
at that time. A. No. [325] 

Q. All right. What else was there talk about 
in Mr. Collins’ office? 

A. Well, we were, that is all, to get that leaflet 
out and have it out just in—that is election morning, 
to have it out so that everybody would see it, would 
get it just before election, that we would have that 
leaflet out. 

Q. Had you prior to that time had anything to 
do with this leaflet or speech or whatever it was? 
I didn’t have anything to do with it at all. 
Flad vou seen it before? A. No. 

Had you even heard about it before? 
No. 


POOP 
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Q. After this meeting with Mr. Collins, what 
did you do with respect to this leaflet, speech, or 
whatever you choose to call it, if anything? 

A. Well, we came downstairs to the purchase 
agent’s office, Mr. Simmons. I don’t know his first 
name. 

Q. Did you see Mr. Simmons? A. Yes. 

Q. And did you talk to him? A. I did. 

Q@. Was there anyone else present besides Mr. 
Simmons and yourself ? 

A. Well, Johnny Levascos. 

@. Anyone else? A. No. 

Q. What did you say, what did Mr. Simmons 
say, and what did Mr. Levascos say, if anything? 

A. I asked Mr. Simmons if it would be possible 
to get a printer there sometime tomorrow, I had 
this leaflet that I had to show to Mr. O’Keefe and 
as soon as Mr. O’Keefe O.K.’d it that we would like 
to have it printed and printed fast so that we would 
have it before the election. 

Q. Did Mr. Simmons make any reply to that? 

A. Well, he said that he would contact the man, 
and that was all. 

Q. Did you thereafter talk to Mr. Daniel P. 
O’Keefe? 

A. The following morning Levascos and myself 
walked into Mr. O’Keefe’s office. 

@. Was anyone else present? 

A. Not at that moment. 

Q. Did anyone else come in during the course of 
the conversation ? 
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A Mr. Cecil Collins came in. 

Q. What was said at that time and place and 
who said it? 

A. Well, we had this, that is I had it because 
T had it, IT handed it to Mr. O’Keefe. 

Q. You handed what? [827] 

A. This thing that I called a speech or literature, 
and I asked him to go over it and see what he 
thought of it. 

Q. Is that the same document you gct from Mr. 
Collins? A. The same one. 

Q. What did Mr. O’Keefe say if anything in 
reply to that? 

A. He laid it on his desk and he started going 
over it and he seratched a few things there with 
his pencil, a few words there scratched out, finally 
it got so bad there that he finally called his secre- 
tary, I think he called her Mary. 

Q. What did he do with his secretary, if any- 
thing? : 

A. Well, he started dictating to her the words 
that he wanted changed, and he got so far, then 
he says, ‘‘ Well, it will sound too much like I am 
making the speech, so we’d better drop it,’’ he says, 
“‘T will make a speech instead, I will talk to the 
boys myself.’’ [828] 

Q. Did you or Mr. Levascos make any reply to 
that ? 

A. Well, I told him that it was a good idea, that 


the boys always had listened to his speeches, that 
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they really had a lot of faith in him, and that it 
would be better for him to talk than to have me 
put this literature out. 

Q. Did anything else transpire at that time or 
was said at that time? A. No, that was all. 

My. Collms: All the witness’ testimony I move 
be stricken upon the ground that it does not tend 
to prove or disprove anything at issue. Whatever 
was atempted to be done, Mr. O’Keefe stopped it. 
If there was some unfair labor activity started by 
Collins and Levascos and Spallino, it was stopped 
by the respondent company. I move that it be 
stricken. 

Mr. Nicoson: I would not agree to that. 

Trial Examiner Kent: The record may remain. 

Q. (By Mr. Nicoson): Thereafter did Mr. 
O’Keefe make a speech or talk? A. He did. 

Q. When did that occur, if you know? 

A. That took place before noon. 

Mr. Collins: I am willing to stipulate that Mr. 
O’Keefe made a speech to all the employees, and 
I will furnish the Board with a copy of the speech, 
if you care to accept that [829] stipulation. 

Mr. Nicoson: When did he make it? 

Mr. Collins: When, I don’t know the exact date. 
I believe he made two speeches altogether. I will 
bring you copies of those if you want them. If you 
will accept the stipulation he made the speeches, I 
will bring them in. 

Mr. Nicoson: I did not know that the matters 
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had been reduced to writing, and I will be glad to 
see them. 

Mr. Collins: Well, the offer of stipulation is 
that I will bring in the two speeches verbatim. 

Mr. Nicoson: I am not trying to be an obstruec- 
tionist here, but I do not exactly want to bind my- 
self to the contents of those speeches, but I do 
appreciate your courtesy in submitting that. 

Mr. Collins: I will give you a general idea of 
those, if you would care to have me make the state- 
ment. 

Mr. Nicoson: I would rather the statements came 
in and let me have an opportunity to look at them, 
and if it is what I think it is, then I can probably 
stipulate with you. 

Mr. Collins: Very well, I will see if we can bring 
them in. 

Mr. Nicoson: You are not able at the present 
time to stipulate as to the dates of those? 

Mr. Collins: Well, I think one of them was the 
day before the election, and one of them was about 
a week, in other [330] words, one of them would 
be somewhere close to—— 

Mr. Nicoson, one of the speeches would have been, 
if the election was held on November 20th, which 
as I recall the date was, one of the speeches was 
made on the 19th of November or the 18th or 19th, 
something hke that. 

Mr. Nicoson: The 18th was on Sunday. 

Mr. Collins: It must have been on the 19th, and 
the other speech was about a week after the elec- 
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tion. I have a copy of them. The tenor of both 
was that he didn’t like either union, but he thought 
the lesser of the two evils was the A. F. of L. 

Mr. Nicoson: Well, just as a matter of record 
here, I think that he made three talks. 

Mr. Collins: He made one speech—may we go 
off the record a few minutes here? 

Mr. Nicoson: All right. 

Trial Examiner Kent: Off the record. 

(Discussion off the record.) 

Trial Examiner Kent: On the record. 

Mr. Collins: I am willing to stipulate that Mr. 
O’Keefe made three speeches, one of them more 
in the nature of an announcement; one of them 
about approximately the 19th of November, and 
another one would be about a week after that date, 
and then the last one was made just a few days 
before the Pioneer Electric Company took over the 
leasehold interest in the plant, [831] which would 
have been about the Ist of February, around the 
Ist of February. 

Mr. Nicoson: As I stated off the record to coun- 
sel, those dates and occurrences are according to 
my information. I appreciate his offer to bring in 
the speeches. I do not want at this time to bind 
myself as to the contents of those written docu- 
ments, of course, until I have had an opportunity 
to look at them, but I do appreciate your offer and 
will be glad to receive them. 

Mr. Collins: It will save you bringing a lot of 
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peovle to testify as to the contents of them, because 
I had men and I know you had. Everything he 
said was reduced to writing and he read off the 
written statement, and we kept the copies. 

Mr. Nicoson: Would you further stipulate that 
at each of these meetings at which Mr. O’Keeve 
read from these records that there were approxi- 
mately 200 to 250 employees present? 

Mr. Collins: Yes, I will stipulate that there were 
at least that many, probably more. There are ap- 
proximately 500 employees now. At the time of the 
election there were approximately 300 eligible to 
vote and at the present time there are over 500 
eligible to vote. 

Mr. Nicoson: That is my recollection. I think 
that the official record, the Board’s records at that 
time will show that there were approximately 312 
eligible to vote. [332] 

Mr. Collins: And at the same time the Pioneer 
Electric Company had approximately 180 people 
who would have been eligible to vote if they had 
been called in for the election. 

Trial Examiner Kent: Is that in addition to 
that 300? 

Mr. Collins: Yes. Do you accept that statement, 
Mr. Nicoson? I don’t mean you are not going to 
get the speeches in verbatim. I will submit them 
to you. 

Mr. Nicoson: I just want to make sure that the 
record correctly states what I think I heard von 
say. I don’t want to take an unfair advantage of 
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you. Talking about 180, I think you used a term 
which implied that they were also present at the 
speech. 

Mr. Collins: No, the 180 were not present. 

Mr. Nicoson: I don’t think you meant that, but 
1 think your language is susceptible to that inter- 
pretation. 

Mr. Collins: The 180 were from the Pioneer. 
That was different. 

Mr. Nicoson: They were not present at the 
speech, as far as you know? 

Mr. Collins: They were not present at the 
speech. Is that stipulation accepted ? 

Mr. Nicoson: On this basis, that I am ealling 
your attention to the fact that I reserve the right 
to look at the printed copies before I am bound by 
them. 

Mr. Collins: Very well. [333] 

Mr. Nicoson: As to dates and so forth, I accept 
that stipulation. 

Mr. Tyre: You mean they are on O’Keefe & 
Merritt’s payroll? 

Mr. Nicoson: Yes. 

Mr. Tyre: You are not accepting that stipula- 
tion as to the number of Pioneer? 

Mr. Nicoson: The approximate number of per- 
sons that attended the speechmaking at these times. 
There may be more or may be less. 

Q. (By Mr. Nicoson): Now, prior to the elec- 
tion, did the Five and Over Club have a meeting? 

A. Yes. 
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Q. How did that meeting come about? 

A. Well, right after Mr. O’Keefe’s speech [ was 
in the back end 

Q. Which speech ? 

A. This is the first speech, that we was just talk- 
ing about, the first speech. 

Q. The first speech, that is the one we stipulated 
occurred on November 19th? A. Yes. 

Q. Go ahead. What happened ? 

A. I was asked to call a special meeting. 

Q. By whom? [834] 

A. Now, that could come from Fred Rotter, 
and it was suggested to Johnnie Levascos and I 
that we call a special meeting. 

Mr. Collins: Just a moment. I move to strike 
out ‘‘It could come from Fred Rotter,’’ as an ex- 
pression by the witness. 

Trial Examiner Kent: ‘The witness may state 
what was said. 

Mr. Collins: May we have that remark stricken, 
Mr. Examiner ? 

Trial Examiner Kent: Well, yes, that first re- 
mark may be stricken. 

The Witness: Johnnie Levascos suggested that 
we should have a Five and Over meeting before 
the election, to have this meeting at 4:15. So at 
that time it must have been about 3:00 o’clock or 
somewhere around 3:00 o’clock, so we went into 
Collins’ office and Collins, Cecil Collins, dictated a 
speech to me, and I told him that I as president 
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of the Five and Over Club was not going to make 
a speech to my members that voted me into office, 
that I was not going to take sides and it was not 
right for me to tell them which way to vote, that 
I would open the meeting and I would tell them 
what my personal feelings were, and then they could 
go ahead and vote whatever they wanted to. Johnnie 
Levascos volunteered to make the speech himself. 
So they went over the speech 3309 | 

Q. (By Mr. Nicoson): What do you lmeanphy 
‘““they’’? A. Levascos and Cecil Collins. 

@. Go ahead. 

A. So, after this was all said, the time was near, 
after—well, about 3:30, we left Collins’ office and 
came downstairs and Levascos says, ‘‘Say, Charlie, 
I feel like we ought to have a shot of liquor, I think 
I will have a little more oomph.’’ So we got John- 
mie’s car and we went two blocks, I rode about two 
blocks and we went to this cafe and we had a shot 
of whiskey apiece, and then we came back to the 
plant. 

Mr. Collins: I move to strike the witness’ last 
testimony on the ground that it does not tend to 
prove or disprove anything at issue in this case, 
that part about going to a cocktail bar and buying a 
drink. 

The Witness: Well, that was in the conversation. 

Trial Examiner Kent: I can’t see the purpose 
of that in the record. Still, it may xemain. 

Mr. Collins: Well, it might be misconstrued as 
bribery. I think we better have it stricken. 
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The Witness: Jt was just to quiet nerves. 

Q. (By My. Nicoson): Well, did you have a 
meeting of the Five and Over Club? 

A. We did, at 4:00 o’clock, Johnnie 

Q. Just a minute. Do you know of your own 
knowledge whether or not any notice was given 
to the employees of the [336] meeting? 

A. Yes. 

Q. Do you know how the notice was given? 

A. Through the foremen of each department. 

@. Who gave the notice, if you know? 

A. Well, I gave some of the notices to different 
foremen, and Johnnie did to some foremen. 

Q@. About how many foremen did you give the 
notice to? 

A. Well, the ones that were nearest to me. I 
could say the drill press foreman and 

Q. Who is that? 

A. That is Frank Vacquero. 

Q. Anyone else? A. And the press line. 

Q. Is that a foreman? 

A. Now, I can’t recall the name of the foreman. 

Mr. Collins: Mr. Nicoson, I am willing to stipu- 
late that this man handed out notices of the meet- 
ings of the Five and Over Club to all of the fore- 
men, or should have handed it to all of them. I am 
willing further to stipulate that that is the custom- 
ary and usual method of calling meetings of the 
Five and Over Club. 

Mr. Nicoson: And that in response to his request 
the foremen did so notify the employees that there 
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would be a Five and Over Club meeting that after- 
noon at 4:15? [337] 

Mr. Collins: I will stipulate to that. 

Mr. Nicoson: That you, Mr. Collins. 

Q. (By Mr. Nicoson): You attended the meet- 
ing, was there a meeting at 4:15? 

A. There was. 

@. And did you attend it? A. Yes, sir. 

Q. And tell us what transpired at that meeting. 

A. Well, I opened the meeting and I told the 
memnbers that I had been working with the company 
for 19 years, and we had been fighting unions for 
the last—well, as long as I have worked there we 
never had a union, we always fought the unions, 
that now we had to have a union and it is up to us 
to decide what union we want, and it is up to you 
to use your judgment on which you think is the 
right union for you, so I says at this time Johnny 
Levaseos is going to make a speech to you, and I 
presented the mike to him, to Johnny Levascos. 

Q. Did Mr. Levascos make any remarks? 

A. Well, the remark he made, that he was a 
union man, that is, Johnny Levascos made the re- 
mark that he belonged to the A. F. of L. several years 
ago, that he thought that the A. F.of L. was the 
best of the two unions, that the C.1.0. was a radical 
organization and that we—well, he said something 
about Collins telling him, he was just coming to 
Collins’ office and Collins knows that Collins repre- 
sents certain C.I.0. [838] unions, that he ought to 
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know that the €.1.0. couldn’t get you anything, and 
I really don’t remember the whole speech. I know 
just certain words were said. 

Q. Where was this meeting held? 

A. At the Five and Over Clubroom in the plant, 
that is the north or east end of the building. 

@. And about how many persons were present, 
if any? 

A. Well, I would say there was better than 200 
up there. 

Q. What time did the meeting begin and what 
time did it close ? 

A. Well, we started the meeting at about 4:15 
and had about two or three minutes from 4:30, be- 
cause we had the time to get downstairs and the 
ballot boxes were already in order and the election 
was about to begin. 

Q. Is there a regular quitting time for the em- 
ployees at the plant? A. ‘There is. 

@. What is that time? 

A. Well, there is a shift that gets off at 3:30, 
around that time, and a shift that gets off at 4:30 
is regular time. 

Q. Do you know what the shift that gets off at 
3:30 is comprised of? 

A. J don’t understand that word. 

Q. All right, strike it. I am not sure I under- 
stand it, either. You testified that there was a shift 
getting off at [839] 3:30. Do you know what em- 
ployees or group of emplovees get off at 3:30? 

A. The service department. 
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@. The service department. Where is the service 
department located ? 

A. That is on the same end that the Five and 
Over Club is. That is—I don’t know. I haven’t got 
my directions, whether that is east or—it is on the 
corner of the building in front. 

Q. Do you know at that time, of your own 
knowledge, approximately how many persons were 
in the service department? 

A. Well, I would say roughly about 15. 

Q. About 15. Was any deduction made in your 
pay for attending this meeting at the Five and 
Over Club? A. No. 

@. I believe you testified you were at that time 
president of the Five and Over Club? A. Yes. 

Q. Does the Five and Over Club hold meetings 
from time to time? 

A. Yes, meetings were held before that. We have 
our regular meetings on the second Thursday of 
each month. 

Q. What are the hours that you hold the meet- 
ing, usually ? 

A. It is at 8:00 o’clock at night, unless we eall 
it, like sometimes call it in the morning. [340] 

Q. There has been intimated here that there was 
an election of the N.L.R.B. on November 20. Did 
you take any part in that election? 

Yes, I was forcefully—— 

Never mind the foreefully. What did you do? 
As an observer for the A. F. of L. 

By whom weve you designated for that? 


OProp 
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A. Mr. Roberts of the Stove Mounters. 

Q. Did you at the election have anything 
further to do with the organization of others for 
the A. F. of L.? A. No. 

Q. Do you in connection with that know whether 
or not Mr. Levascos had any further activity in that 
respect ? A. Yes. 

Q. Do you know what they were? 

A. Well, he formed a new committee to do all 
the organizing. 

Q. I beg your pardon? 

A. He formed a new committee to do the or- 
ganizing. 

Q. Do you know any of the persons on that com- 
mittee ? 

A. Well, there is Percy Castro is one, Red Cun- 
ningham, Joe Arlotti, and Joe Sanchez. 

@. Anyone else that you remember ? 

A. Not that I remember. 

Q. What about John Levascos? 

A. Yes, Johnny Levascos was on it. [341] 

Mr. Collins: At this time I wish to move to 
strike the testimony on the ground it does not tend 
to prove or disprove anythings in issue in ‘this ease. 
There is no showing any of these people were agents 
of the O’Keefe and Merritt Company. I also move 
to strike on the ground that the statement of the 
witness that Johnny Levascos formed a committee 
is the rankest sort of a conclusion, and there is no 
foundation laid for such testimonv. [342] 
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Trial Examiner Kent: The record may remain. 
I don’t know that I would consider that a con- 
clusion, but it does represent the danger of the 
argument we had before, lettmg a witness go ahead 
and testify as to conclusions and not objecting until 
he is through. It isn’t time-saving. 

Mr. Collins: I got myself in a controversy a 
moment ago with counsel because I didn’t let the 
man finish before I moved to strike. 

Mr. Nicoson: I don’t think he has finished yet. 

Trial Examiner Kent: It is a little bit ambigu- 
ous. I will let counsel inquire further and ask one 
question as to how he knows Levascos appointed 
the committee. Technically, I suppose, the objec- 
tion is right. 

Q. (By Mr. Nicoson): Do you understand the 
Trial Examiner’s suggested question ? 

Trial Examiner Kent: How do you know Levas- 
cos appointed the committee ? 

The Witness: It is the way Johnny gets around 
there, the same way he works with me. I know 
he had _ a conference with these fellows, because I 
was in a position to see his actions as president of 
the Five and Over Club; I had chances to go into 
the office, personnel office, and see him make trans- 
actions with his—these membership applications 
and check in with Fred and with the personnel de- 
partment there. 

Mr. Collins: Did you hear him organizing the 
committee [343] or see him organizing it? Or did 
he tell you he organized it? 
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The Witness: Sure, he told me. 

Mr. Collins: He told you he organized it? 

The Witness: He even told me he was money 
out in collecting his dues. 

Mr. Collins: Just a moment, Mr. Spallino. 

Trial Examiner Kent: Did he tell you he ap- 
pointed the committee? That was the question I 
think Mr. Collins asked. 

Mr. Collins: Did Mr. Levaseos tell you? 

The Witness: No, he didn’t tell me he appointed 
a committee. 

Mr. Collins: O.K. I now move to strike this 
entire line of testimony upon the ground that this 
man is testifying to his own conclusions, suspicions, 
surmise and conjecture. 

Trial Examiner Kent: Not the entire line. 

Mr. Collins: That portion of it pertaiming to 
he formed the committee. I move that be stricken 
and all the testimony pertaining to it, and given 
thereafter, be stricken; nothing but guesswork. That 
is the very conclusion of this SO i SEAS 
who did these things. 

Trial Examiner Kent: I will sustain the motion. 

Mr. Tyre: Your Honor, I think before you rule 
on it, I think it should be called to your attention 
Mr. Levascos throughout Mr. Spallino’s testimony 
has been shown to be an [344] agent working for 
the O’Keefe and Merritt Company, for the very 
purpose of organizing the A.F’.L. and to circulate 
against the C.1.O. For that reason any statements 
made by the agent Levascos are binding upon 
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O’Keefe and Merritt, even though they be a con- 
clusion of the witness. 

Trial Examiner Kent: The only part of the testi- 
mony, Mr. Tvre, that is stricken in view of the 
motion, is that last part that the witness gave that 
Levascos appointed the committee. It is obvious he 
doesn’t know. That is purely a conclusion. It is 
obvious from the testimony. 

Mr. Tyre: I thought he said Levascos told him 
he formed the committee. 

Trial Examiner Kent: No, he said he didn’t, if 
I understood him right. 

The Witness: No. 

Mr. Tyre: I withdraw my statement. 

Trial Examiner Kent: That is the only part of 
the motion that is granted. The rest of the testi- 
mony is in. 

Q. (By Mr. Nicoson): You mentioned a Mr. 
Cunningham. Who is he? 

A. Well, I don’t know what capacity he has 
now. At the time he was a straw boss or leadman 
in the generator department. 

Q.. You mentioned a Perey Castro. Who is he? 

A. He is in about the same capacity in the en- 
amel plant, [845] straw boss or leadman. 

Q. At any time after the election, did you see 
either Mr. Cunningham or Mr. Castro do anything 
in connection with the A.I'.L. application cards? 

Mr. Collins: Just a moment. Objected to on 
the ground it doesn’t tend to prove or disprove 
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anything at issue in this case. There is no showing 
Mr. Castro or Mz. Cunningham are officials of 
O’Keefe and Merritt Company, nor is it shown they 
were authorized in connection with the card, any 
activities they might have had in connection with 
the union. There is no showing it is binding on 
either of these respondents in this case. 

Trial Examiner Kent: Read the question, please. 

(The question was read.) 

Trial Examiner Kent: The objection is over- 
ruled. He may answer. 

Mr. Garrett: I want to object to that question 
as being incompetent, irrelevant and immaterial. 
What bearing would it have on any of the issues 
in this case if they had? 

Trial Examiner Kent: The answer will be yes 
orno. Then I suppose another question will follow. 
It is a foundation question, as I see it. You can 
answer. 

The Witness: The question again. 

Mr. Nicoson: Read the question. 

The Witness: Did I see the two——[346] 

Mr. Nicoson: Read the question to the witness. 

(The question was read.) 

The Witness: Yes. 

Q. (By Mr. Nicoson): What did you see? 

Mr. Collins: Objected to on the grounds previ- 
ously stated. 

Mr. Garrett: I am going to object to that. 

Trial Examiner Kent: It may be or may not be. 


518 Nattonal Labor Relations Board vs. 


(Testimony of Charles Spallino.) 

Mr. Nicoson: I would like to withdraw that and 
ask him another question. 

Q. (By Mr. Nicoson): The things you saw, 
where did they occur? A. In the plant. 

Q. Was it during or off working hours? 

A. During working hours. 

Q. What did you see? 

Myr. Collins: Objected to on the same grounds 
heretofore stated. 

Mr. Garrett: Objected to on the ground it is 
incompetent, irrelevant and immaterial. It seems to 
me after, as before the election, the A.F.L. organi- 
zations had a perfect right to get signatures on appli- 
cation cards, either through Mr. Castro or through 
Mr. Cunningham, or anyone else. 

Mr. Nicoson: On company time and property ? 

Mr. Garrett: And on company time. If they 
could do it, why not? [347] 

The Witness: How come the C.1.0. couldn’t 
do it? 

Trial Examiner Kent: Never mind. 

Mr. Nicoson: Wait a minute. 

Mr. Garrett: Organizations get theirs signed on 
company time. I don’t think there is anyone here 
so naive that they think people run off the premises 
or wait until 5:00 o’clock to sign an application 
card. 

Trial Examiner Kent: The answer may be taken. 

Mr. Collins: As far as I am concerned, it seemed 
they used brickbats and clubs out there in the fac- 
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tory getting members in both unions. I can’t see 
any diierence. 

Mr. Schwllman: On behalf of my clients, I move 
the remarks of counsel against any organizational 
methods, which are not salubrious, do not apply. 

Trial Examiner Kent: I ruled the answer might 
be taken. J think the answer was in to the last 
question. 

Mr. Nicoson: Will you read back the record ? 

(The question was read.) 

The Witness: What did I see? 

Mr. Collins: Has there been a ruling? 

Trial Examiner Kent: Yes. 

Mr. Nicoson: Yes. 

Trial Examiner Kent: I ruled he might answer. 

The Witness: I have seen Castro come into the 
back end [348] of my department, the drill press 
department. There was a new man employed there 
and he came there during working hours to sign 
him up. The boy told him he was just a veteran, 
he was on leave for 30 or 60 days. I don’t recall 
whether it was 30 or 60 days. And he tried to sign 
this boy up. The boy refused to be signed. [349] 

Q. (By Mr. Nicoson): Was there anything else 
you observed in that connection ? 

Mr. Garrett: I move to strike the whole testi- 
mony on the ground it is clearly shown it has no 
relevancy, by the answer. 

Trial Examiner Kent: The testimony is admis- 
sible. I think your objection may probably go to 


520 Nattonal Labor Relations Board vs. 


(Testimony of Charles Spallino.) 
the weight, I suppose; unless it was in a super- 
visor’s presence. 

Q. (By Mr. Nicoson): Did you observe any- 
thing further with respect to these two gentlemen ? 

A. To Red Cunningham I did observe, I seen 
with my own eyes applications with Johnny Levas- 
cos in a little room adjoining Fred Rotter’s office, 
that is, the personnel office, changing over these 
applications, cash and a list of names, which later 
was brought into Andy Sherman for a checkup. 

Q. Was this during working hours 

A. Working hours. 

Q. or off hours? A. Yes. 

Q. Yes what? A. During working hours. 

Q. Did you observe anything further with re- 
spect to these two gentlemen in that regard? 

A. I guess that is about all. 

Trial Examiner Kent: Where was Mr. Rotter? 

The Witness: I don’t recall him in his offiee. 
His office is opposite this httle place. 

Mr. Collins: I wish to move to strike that last 
testimony on the ground there is no proper founda- 
tion shown. The mere statement ‘‘during working 
hours’’ does not in and of itself show these people 
were being paid, Mr. Levascos, for example—this 
last testimony of the witness, there is no showing 
at this time this witness knows whether Mr. Levas- 
cos is being paid by O’ Keefe and Merritt, the A.F.L. 
or the C.I.O. or what he was doing around there. 

Mr. Nicoson: I think that is immaterial, vour 
Honor, if he was doing it during working hours. 
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He is supposed to be working during working 
hours, not on union business. 

Trial Examiner Kent: It has materiality. There 
is a question of weight to be considered. 

Mr. Collins: I wish to add the additional reasen 
there is no reason that this witness knows it was 
during the working hours of Mr. Levascos. Myr. 
Levascos is an expeditor. He works sometimes 
nights, days, all the times; probably not at all. 

Trial Examiner Kent: The record may remain. 
As I said, the question is to the weight of the testi- 
mony. 

Mr. Nicoson: The question of the weight is for 
the jury, not for objections. 

Trial Examiner Kent: That is true. [351] 

Q. (By Mr. Nicoson): After the election, Mr. 
Spallino, did you have an occasion, to talk to Mr. 
Daniel P. O’Keefe? 


A. I did. The week following. 

Q. Beg pardon? A. The week following. 
Q. Where did you talk to Mr. O’Keefe? 

A. In his office. 

Q. Who was present? A. Just him and [. 
Q. What was said by Mr. O’Keefe and what 


was said by you? 

A. Well, may I state the reason why I was there 
to see him? 

Q. You can state what you said to Mr. O’Keefe 
and what Mr. O’Keefe said to you. 

A. Well, I went to Mr. O’Keefe to tell him that 
the fellows—the members 
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Mr. Garrett: One moment. This is obviously 
not a part of the conversation. 

Tria] Examiner Kent: What did you tell him? 

Q. (By Mr. Nicoson): What did you tell him? 

A. The members of the Five and Over had been 
telling me they had heard rumors since the election 
there was no more Five and Over Club; we lost 
the Five and Over Club; we lost all our benefits. 
And in fact, they were going to plug up a hole they 
had dug in the enamel] plant for floor furnace or 
water heater, I don’t recall which it was. And that 
he was going to close [352] that end up. He was tell- 
ing me, he says, ‘‘Charlie, it doesn’t make any 
difference, as far as the Five and Over Club is con- 
cerned. It will still exist. Your bonuses, as far as 
you are making money, you will always get your 
bonuses and any benefits you receive will still con- 
tinue.”’ 

He says, ‘‘I was over at Phyllis’ house’’—that is 
his daughter—‘‘and there was a fellow there, a 
personal friend of the family. He is a contractor.”’ 
He told them that he was sorry that the O’Keefe 
and Merritt went C.I.O. because his building con- 
tracts were all A.F.L. That he couldn’t do business 
with Mr. O’Keefe. 

And further he went on, that he went to a golf 
course or met some other friend that was in the 
building trade—or building contractor. That they 
were disappointed because O’Keefe and Merritt 
went C.I.0., because they couldn’t give them any 
business. 
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But he says that he had a speech planned that 
he was going to tell all the employees, so that was 
all there was to it. 

Mr. Nieoson: Off the record. 

Trial Examiner Kent: Off the record. 

(Discussion off the record.) 

Trial Examiner Kent: On the record. [353] 

Q. (By Mr. Nicoson): It has been stipulated 
here that the third talk Mr. O’Keefe gave and which 
Mr. Collins is going to bring in the transcript of, 
occurred on or about February 1st. Did you attend 
and hear that speech? A. The second speech. 

Q. Third one. A. The third one? Yes. 

@. Did anyone there talk besides Mr. O’Keefe 
and Mr. Durant? 

A. There was Mr. Roberts of the Stove Mounters. 

Q. How did Mr. Roberts come to talk, do you 
know? A. How did he come to talk? 

Q. Yes. A. He was introduced by Mr. Durant. 

Q. What did Mr. Roberts have to say at that 
time ? 

A. Well, he urged the boys to fall in line as 
soon as possible, to back the A.F.L. He could get 
the contract and everything going as soon as pos- 
sible, for everybody to co-operate with him and see 
they had their dues paid up and membership all up. 

Q. Did Mr. Roberts say anything further at that 
time ? 

A. He said that the conracts were all cleared 
with the different stove organizations, and we would 
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have the same thing that the other stove organiza- 
tions are enjoying. 

Mr. Nicoson: Now, with the exception of re- 
serving the right to recal] this witness—there has 
been some testimony [354] in this record about 
Pioneer Electric Company. 

Q. (By Mr. Nicoson): Do you know anything 
at all about the Pioneer Electric Company ? 

Mr. Garrett: Wait a minute. 

Mr. Nicoson: He can answer that yes or no. 

Mr. Garrett: I object to that question. I never 
heard of a question like that before in my life. It 
doesn’t put anything to the witness. 

Mr. Nicoson: Well, it is a preliminary question, 
testing his knowledge. 

Trial Examiner Kent: He may answer yes or no. 

Q. (By Mr. Nicoson): Do you know, of your 
own knowledge, where, during the year from August 
15, 1942, up to and including August 14, 1945, the 
Pioneer Electric Company was located ? 

A, Ves, 

@. Where was it located ? 

A. Itison Los Palos Street. 

Mr. Garrett: How do you spell that? 

Mr. Nicoson: L-o-s P-a-l-o-s. 

Mr. Collins: Before we get a lot of errors, isn’t 
that in the O’Keefe and Merritt factory ? 

The Witness: It is in the O’Keefe and Merritt 
factory. 

Q. (By Mr. Nicoson): Will you describe the 
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location of the Pioneer Electric Company in the 
O’Keefe and Merritt Company? [355] 

A. The location is right on Los Palos Street 
near the Olympic Boulevard—it is within a half a 
block of Olympic Boulevard on Los Palos. 

Q. At the expense of being accused of leading 
you, isn’t that what is the northeast corner of the 
O’Keefe and Merritt Building? 

A. That is right. 

Q. State, if you know, whether or not there 
were any physical barrier between the portion oc- 
cupied by Pioneer Electric and the portion occupied 
by O’Keefe and Merritt? 

A. There was a wall. 

Q. What sort of a wall? 

A. There was a plank wall, I would say, about 
eight or nine feet—— 

Mr. Collins: Mr. Nicoson, I may be able to 
shorten this by a stipulation. I am willing to stip- 
ulate that the Pioneer Electric Company occupied 
approximately 12,000 square feet in the O’Keefe 
and Merritt factory on the Los Palos side; that 
all during the war they made generators and they 
had a wall dividing it, with two doors, one to come 
in and one to go out through the O’Keefe and Mer- 
ritt factory, one existing on Los Palos Street. 

After the war was concluded and they began to 
terminate the contracts, the Pioneer Electrie had 
only some civilian generator business to continue. 
The walls were torn down. [856] The generators 
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were moved to the O’Keefe and Merritt proper, and 
this part was utilized for some other purpose of the 
O’Keefe and Merritt Company. The employees 
were being commingled with the O’Keefe and Mer- 
ritt employees in the factory, and the office per- 
sonnel was moved upstairs close to what has been 
identified as my office at the top of the building. 

That the Pioneer Electric Company continues to 
have their offices upstairs near mine, and they now 
have a lease on the entire factory of the O’Keefe 
and Merritt Company, with the exception of ship- 
ping, servicing, plant construction and sales. 

This is no part of the stipulation. I might add, 
Mr. Nicoson, so far as my case is concerned, I ex- 
pect to produce the leases, articles of copartnership, 
the certificate of fictitious firm name and so on. 

Mr. Nicoson: Will you further stipulate that 
shortly after V-J Day, the number of the employees 
of Pioneer Electric Company was considerably 
reduced ? 

Mr. Collins: Yes. So were the employees of 
O’Keefe and Merritt drastically reduced. 

Mr. Nicoson: Can you state—— 

Mr. Collins: I can’t state that; I don’t know. 

Mr. Nicoson: -——approximately how many are 
left at the Pioneer? 

Mr. Collins: No, I don’t know. [857] 

Mr. Nicoson: Without binding myself as to prov- 
ing the actual number of employees that are left, 
I ean go with him on the stipulation up to the point 
where he speaks about the leasing. J can’t join in 
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the stipulation, at least at this time, on that portion 
of it. 

Mr. Collins: I am trying to save time with this 
witness. I expect to prove all these things. 
Mr. Nieoson: I appreciate that. I am glad to 
be able to go along with you up to the leasing part. 

Mr. Collins: I would be precluded, though, from 
introducing evidence 

Trial Examiner Kent: ‘Testimony of some of the 
company officials probably would be more 

Mr. Nicoson: I understand Mr. Collins is going 
to bring the lease and the articles of copartnership, 
which I would like to have as part of the record, 
and I think—— 

Mr. Collins: I am going to make that part of 
my case, the original lease and articles of copart- 
nership of 1942, and from time to time as new part- 
ners were added to the thing, each time a new 
certificate of business was filed on. I have the file 
with me right now, if it will expedite matters. I 
would rather do it the regular way. 

Mr. Nicoson: Can’t we stipulate up to the lease 
portion and let the rest go in by documentary evi- 
dence? Is that agreeable? [358] 

Mr. Collins: Yes. I don’t want my stipulation 
to preclude me from introducing the lease. There 


is a valid lease. 

Mr. Nicoson: I don’t want that, either. I don’t 
want to preclude anything about the lease or articles 
of copartnership. If you don’t put them in, I think 
I want to put them in. In any event, as you say, 
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the articles originally in August of 1942 and there 
after 
Mr. Collins: Maybe I had better frame my stip- 
ulation a little bit more accurately, if I can look 
at this file. 
Trial Examiner Kent: It might be wise, any- 


way, to go off the record so you gentlemen may be 
able to arrange a stipulation. 

Mr. Collins: I offer to stipulate that a copart- 
nership, known as the Pioneer Electric Company, 
was formed on the 15th day of August, 1942; 

That the certificate of business fictitious firm 
name was filed on October 16, 1942—— 

Mr. Nicoson: 15th. 

Mr. Collins: October 16th it was filed. 

Mr. Nicoson: The stamp shows 15th. 

Mr. Collins: October 15th, then, 1942. That 
thereafter on the Ist day of January, 1944, certain 
new members were admitted to this partnership— 
wait a minute. I am getting a little ahead of my- 
self. A lease was thereafter entered [359] into on 
the 16th day of November, 1942, between the Pio- 
neer and O’Keefe and Merritt Company, leasing 
11,740 square feet of floor space, now enclosed, 
sometimes known as 1221 Los Palos, at a monthly 
rental of $500.00 per month and other pertinent 
provisions in the lease. 

Mr. Nicoson: Will the lease be produced ? 

Mr. Collins: Yes. Thereafter, on the first day 
of January, 1944, the copartnership admitted into 
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its membership certain new partners. I don’t have 
the date of the—in fact, I don’t have the date of 
the filing of the fictitious firm name on this new 
addition. 

Mr. Nicoson: January 28, 1944. 

Mr. Collins: Thereafter, on January 28, 1944, 
the fictitious firm name of that was recorded. On 
the 15th day of November, 1945, certain new mem- 
bers were introduced into the copartnership and 
the fictitious firm name of that organization, of 
the amended copartnership was then filed on 

Mr. Nicoson: November 28th. 

Mr. Collins: On November 28, 1945. No. On 
the 23rd day of November, 1949. 

Mr. Tyre: hat is when it was signed. 

Mr. Collins: Very well. On the 28th day, then. 
That a lease, a new lease was thereupon entered 
into between the Pioneer Electric Company and the 
O’Keefe and Merritt [860] Company on the. 2nd 
day of January, 1946, wherein that part of: the 
O’Keefe and Merritt factory, generally speaking, 
excepting the offices, with the exception of that 
part of the offices reserved by the Pioneer for their 
own Office, excepting the shipping department, the 
service department, any new construction was 
leased to the Pioneer Electric Company by the 
O’Keefe and Merritt Company at an annual rental 
of $48,000.00. There are other pertinent portions 
of the lease, and I intend to introduce these in evi- 
dence later. 


I am willing to stipulate that was the condition 
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as to the Pioneer Electric Company from then until 
now. 

Mr. Nicoson: Well, is that in addition to what 
we have already stipulated about the physical setup ? 

Mr. Collins: Yes, in addition to the physical 
setup. The part that the Pioneer Electric Com- 
pany had during the war has now been enlarged to 
include all the factory, instead of that portion, that 
11,000 square feet, that was enclosed for their ben- 
efit. It now includes the entire factory; they have 
enlarged. 

Mr. Nicoson: Have we two stipulations or do we 
only have one? [361] 

Mr. Collins: I will stipulate to both or all of it. 
I don’t know where we stand. 

Mr. Nicoson: What I am interested in is this 
portion of the plant which we tried to stipulate to 
a while ago that was enclosed by a wall, that on 
or shortly after August 14, 1945, the wall was re- 
moved and the machinery used by the Pioneer Elec- 
trie Company was moved out of that portion inte 
the portion of the building occupied by the O’Keefe 
and Merritt Company; that the employees of Pio- 
neer, such as remained, were commingled with the 
employees of O’Keefe and Merritt. 

Mr. Collins: I don’t know whether we are going 
to get any place with the stipulation or not. I don’t 
know whether they were commingled. They were 
put over there against a wall to put the generators 
together. 


O’Keefe and Merritt Mfg. Co., ete. Rel 


(Testimony of Charles Spallino.) 

Mr. Nicoson: I thought I was using your exact 
words. 

Mr. Collins: Maybe we ean’t stipulate, Mr. 
Nicoson. I don’t know. If the statements I have 
made, if you care to stipulate to these, that is it. 

Mr. Schullman: Before we adjourn, do I under- 
stand—— 

Mr. Nicoson: Would you mind letting us clear 
this thing up? If we can reach a stipulation we 
will know what we are stipulating to. If we can’t, 
let it go by the board. I would make this sugges- 
tion, Mr. Collins, and counsel :—— 

Mr. Collins: May we go off the record ? 

Trial Examiner Kent: Off the record. [862] 

(Discussion off the record.) 

Trial Examiner Kent: On the record. 

Mr. Schullman: Before we adjourn, just for a 
second, I won’t be here tomorrow, as I indicated. 
If this witness rests at this time or renews his 
testimony, I will make a subsequent motion. 

I would now like to make a motion in respect to 
the witness Charles Spallino. In behalf of my 
clients, Local 792, I want to make a motion to strike 
all of his testimony from the commencement’ of 
his testimony to the very end, insofar as the same 
is inadmissible, incompetent, irrelevant, and not 
binding on the Painters, Local 792; 

That none of the people, persons concerning 
whom he testified and to whom he spoke represented 
my clients, Local 792, or were agents of my clients 
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or authorized to represent them. There is no testi- 
mony in the record whatsoever they could speak 
for or in behalf of Loeal 792, and that the matters 
are things to which he testified and did not affect 
or concern or involve anyone who belonged to or 
was authorized to speak for or representative of 
the Painters, Local 792. 

I want two separate motions. That is, a motion 
referring to his testimony, in which I move to strike 
all his testimony insofar as it affects my clients. 

The second motion I wish to make is I wish to 
strike from the record, and for the sake of certainty, 
Exhibits 3 to 6. [863] I believe the court indicated 
he reserved ruling. In the event that ruling is 
made in my absence conforming with the rulings 
made on Exhibits 7 and 8. 

I want to strike from the record, for the reasons 
heretofore stated, both in the objections to the ad- 
mission and in my objections to the testimony, Ex- 
hibits 3 to 6, inclusive, Board’s Exhibts, for the 
reason that on their face, and the testimony given 
by this witness concerning them, they cannot legally 
be binding upon my clients, Painters Local 792, for 
the reasons heretofore stated. 

In addition, I move to strike from the record 
Exhibits 7 and 8 heretofore ruled on as admitied 
for the same reasons. And for the additional reason 
that those exhibits also do not purport to be doen- 
ment emanating from anyone who is authorized 
to issue such documents. On their face they pur- 
port to be documents of other persons than Painters 
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Local 792, and that all of the testimony related by 
this witness concerning such documents related to 
persons other than representatives, officials, agents, 
or anybody with authority to speak for or m behalf 
of Painters Local 792. This witness certainly ad- 
mittedly himself does not represent or has repre- 
sented or has authority to speak for Painters, Local 
792. I therefore respectfully renew both of these 
motions. 

Trial Examiner Kent: The motions, of course, 
raise some highly technical points. I will reserve 
ruling on your motion [364] to strike. 

Mr. Schullman: I am only making them, your 
Honor. I won’t be here at all. My associate may 
be here, and out. 

Mr. Collins: I want the record to show I make 
the same motion on behalf of respondent Pioneer 
Electric Company; we join in that motion. 

Trial Examiner Kent: I will make the same 
ruling. I will reserve ruling on Mr. Collins’ motion 
just made. 

(Whereupon, at 5:05 o’clock p.m., March 
14, 1946, the hearing was adjourned to 10:00 
o’clock a.m., Friday, March 15, 1946.) [865] 


Friday, March 15, 1946 
10:00 o’Clock A.M. 

Trial Examiner Kent: Mr. Reporter, at this time 
Iam making a couple of corrections in the record. In 
view of the fact that the ruling is in response to a 
motion by Mr. Collins, I can’t see that the other 
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counsel should be prejudiced. On page 132, the 
Trial Examiner’s ruling, beginning on line 10, I 
would ask that it be corrected to read: ‘‘ Now, as- 
suming I ruled the two entities were not identical 
and thereby precluded the Board’s counsel from 
puiting in a complete case, then I might wind up 
with the kind of record that would cause the record 
to be reopened. I think we had better take a com- 
plete record.’’ 

Mr. Garrett: What page and line was that cor- 
rection ? 

Trial Examiner Kent: That began on 132 and 
began on line 10. 

On page 134, the Trial Examiner’s ruling at the 
bottom of that page: ‘‘I think in order to get a 
complete record I have got to take all the relevant 
testimony. Assuming I narrowed the presentation 
down to whether or not the Pioneer, the partner- 
ship, and the corporation, are tied up so that the 
hearing may be shortened and ruled that neither of 
the employer respondents may be considered to be 
an alter ego of the other, it might require a double 
hearing, for the Board might very well reopen the 
hearing and order additional evidence taken on the 
other phases of the case it deemed material.’’ There 
is no substantial change. [3870] 

I may say, gentlemen, that I opened the hearing 
at 10:00 o’clock, and at 10:00 o’clock only Mr. 
Nicoson, Board’s counsel, was here. In view of the 
fact we have agreed to work on somewhat shorter 
hours, I think we ought to be prompt, and I will 
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request all counsel to endeavor to be, except in a 
case of real emergency. I might also interject Mr. 
Collins was only about five minutes late. Off the 
record, 

(Discussion off the record.) 

Trial Examiner Kent: On the record. You 
might proceed. 

Mr. Nicoson: At this time, your Honor, I offer 
to stipulate with Mr. Collins as I understood him to 
propose yesterday that the facts and things 

Trial Examiner Kent: Pardon me. Off the 
record for the purpose of considering a_ possible 
stipulation. 

(Discussion off the record.) 

Trial Examiner Kent: On the record. 

Mr. Nicoson: I now offer to stipulate as fact the 
remarks made by Mr. Collins in yesterday’s hearing 
as shown by the transcript beginning on page 356 
about the middle of the page, where the words “ Mr. 
Collins’’ first appear; all the balance of that page, 
all the next page 357 down to where the words ‘‘ Mr. 
Nicoson’’ first appear; beginning again on page 
359, in the middle of the page where the words ‘‘ Mr. 
Collins’? appear for the third time, beginning with 
‘‘T offer to stipulate,’’ all of the rest of that page, 
including the exchange [871] between Mr. Collins 
and myself, and on page 360 down to the place 
where the word ‘‘Mr. Nicoson’’ first appears; then 
again beginning on page 360 where the word ‘‘ Mr. 
Collins’’ first appears, all the rest of that page, and 
on 361 down to where the words ‘‘Mr. Nicoson’’ 
first appear in the middle of the page; beginning 
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again where the words ‘‘Mr. Collins’? appear the 
first and only time on page 361, down to where the 
word ‘‘Mr. Nicoson’”’ next appears at the bottom of 
the page. 

I offer that as asstipulation or, rathey accep 
the stipulation of Mr. Collins as he made it yester- 
day. 

Mr. Collins: The acceptance of the stipulation 
was not timely, and in the interim [ have discovered 
certain matters that would change my offer of stipu- 
lation. I will now offer proof as to the exact nature 
and extent of the operation of the Pioneer factory. 
I can’t aecept the stipulation. 

Mr. Nicoson: That is all the offer I have. 

Mr. Collins: However, I will say, Mr. Nicoson, 
I intend to put all these matters you offer to 
stipulate to in detail, including the various matters, 
as part of the respondent’s case. 

Mr. Nicoson: I just wanted the record to show 
that I was willing to stipulate to that. The witness 
when we recessed yesterday was named Charles 
‘Spallino on the stand. I have no further ques- 
tions. You may cross-examine. Will you please 
take the stand, Mr. Spallino? [372] 

Mr. Tyre: What is the order that the Examiner 
will want in the examination of witnesses? I will 
have questions, I take it, of most of the witnesses. 
Does the Examiner want me to follow Mr. Nicoson 
or will you prefer to have the other counsel examine 
first ? 

Mr. Collins: 1 wish to object to Ma. Tyre ex- 
amining the witness on cross-examination, upon the 
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ground that he does net represent a party to this 
proceeding. 

Trial Examiner Kent: As I indicated yesterday, 
J think Mr. Tyre should restrict himself to new 
matter not drawn out by Mr. Nicoson, but he can, 
I think he is entitled to examine. 

Mr. Garrett: As I stated on the record, it seems 
to me that the stipulation about which there has 
now been some conversation vitally affecting the 
interests of both the A. F. of L. and the C.I.O. unions 
involved. It is my understanding that there has 
been no stipulation agreed upon and accepted by 
the Board, is that the fact? 

Trial Examiner Kent: I think the record so 
shows. Mr. Collins said that on checking it he 
found some inconsistency and would prefer to eall 
a witness and put the facts in that way. So the 
stipulation is out. 

Mr. Collins: What is the order of cross-examin- 
ation ? 

‘Trial Examiner Kent: I think Mr. Tyre may 
proceed, then you, Mr. Collins, then the other three 
gentlemen, Mr. Garrett, Mr. Smith for Mr. Schull- 
man, and Mr. Reed. [373] 

Mr. Collins: Before Mr. Tyre proceeds, I would 
like to interpose another objection to having Mr. 
Tyre examine this witness on so-called cross-exam- 
ination. Under the rules of procedure in this state, 
if the Board intends to comply with the rules of 
evidence, a man is not permitted to lead and suggest 
to the witness. We are going to have a genuine in- 
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consistency, by which Mr. Tyre, who is obviously 
representing an adverse party in this case, and this 
man is his witness, he is taking his own witness on 
cross-examination, and under the rules of evidence 
he will be permitted to lead and suggest, which I 
suggest is unfair tactics on the part of the opposi- 
tion here. 

Mr. Smith: It should be direct rather than cross. 

Mr. Garrett: I think you have a good point here, 
sir. -Mr. Tyre must confine himself to new matter, 
not cross-examination. What is indicated is that 
Mr. Tyre is to be accorded the privilege 

Trial Examiner Kent: To bring out new matter, 
that is right. 

Mr. Garrett: Well, is he going to be restricted 
to cross-examination? If so, he can’t bring out new 
matter. . . 

Trial Examiner Kent: No, it would be primarily 
in the nature of direct. 

Mr. Garrett: Therefore I take it that Mr. Tyre 
then is to be permitted to supplement the direct 
examination of the [3874] Board in whatever re- 
spects he can make the Trial Examiner feel. to be 
proper. 

Mr. Collins: I submit that the proper proceed- 
ing here is for Mr. Tyre to indicate to Mr. Nicoson 
that there is a further question he wants of this 
witness, and that should be directed to the witness 
through the Board’s attorney. This is a proceed- 
ing, not a persecution by the Board’s witnesses. 

Mr. Tyre: Are you anticipating something? 

Mr. Garrett: Mr. Collins is apparently suggest- 
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ing that the proper procedure for Mr. Tyre to fol- 
low would be to retire. 

Trial Examiner Kent: Well, let us proceed. lL 
don’t think we will have any difficulty. 

Mr. Garrett: I want the record to clearly show 
the opposition, and I think I speak for all the 
A. F. of L. unions, to Mr. Tyre being permitted to 
examine, cross-examine or otherwise interrogate my 
witnesses in these proceedings. 

Mr. Collins: I join in that objection and renew 
and reiterate my Own. 

Trial Examiner Kent: Well, I in substance ruled 
on that yesterday. He may proceed. I think prop- 
erly it would be in the nature of direct. J think in 
fairness and to shorten the time it should be in 
reference to matters which were not covered by the 
Board’s examination. 

Mr. Tyre: That is difficult. [875] 

Trial Examiner Kent: There may be testimony 
in the record on which the witness’ testimony is 
rather ambiguous. I think you are at liberty. to 
attempt to clear that up. 

Mr. Tyre: That is what I had in mind. : 

Mr. Nicoson: So the record is not confused, as 
representative of the Board I want to clearly state 
that I do not feel bound by the examination of Mr. 
Tyre, and I do not concede that it is part of my 
examination. 

Mr. Tyre: I take it you also have no objection to 
my examining ? 

Mr. Nicoson: I certainly do not, but I want it 
clearly shown that you are not operating for the 
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Board, you are operating for the United Steel- 
workers. 
Mr. Tyre: The payroll will show that. 


CHARLES SPALLINO, 
a witness called by and on behalf of the National 
Labor Relations Board, having been previously duly 
sworn, resumed the stand and testified further as 
follows: 
Cross-Examination 

By Myr. Tyre: 

Q. Mr. Spallino, there is some confusion in 
the record, I beheve, as to the periods of time 
during which you held office in the Five and 
Over Club. Can you advise us at this time what 
positions you actually held or hold in the Five and 
Over Club, and when you held those positions, indi- 
eating the years as best vou ean recall them? [376] 

A. Well, I was vice president for four sage: 
that is before 1942. 

Mr. Garrett: Was that the four vears ending in 
1942? — 

The Witness: Yes. Then I was—held office in 
1941 and *42, I held office as president, and I retired 
for two years. 

Q: (By Mr. Tyre): Now, you held office in 1941 
and ’42 as president? A. President. 

Q. And for four years prior to that time you 
held office as vice president? 

A. As vice president. 

Q. So that would mean from 1936 to 1940 you 
held office as vice president, is that correct? 

A. Yes. 
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Q. Now you held office you said in 1941 and 
1942 as president. Did you hold any office after 
1942? 

A. In 1945 I was reelected president. 

Q. Did you hold any office in 1943 and 1944? 

ee lscha not. 

Q. In 1945, what month were you elected presi- 
dent? A. In January. 

Q. I believe you testified that on a certain day 
Mr. Roberts gave you some application cards for 
membership in the Stove Mounters Union, and that 
thereafter you and Johnnie Levascos [377] obtained 
signatures of employees of O’Keefe and Merritt 
Company on those cards. Will you tell us during 
what parts of the day did you and Levascos obtain 
signatures to those cards? 

A. During working hours. 

Q. And during any of those working hours 
were you questioned by any foremen as to what you 
were doing? 

Mr. Collins: Objected to as having been asked 
and answered. 

Mr. Smith: The same objection is joined in by 
me. 

Trial Examiner Kent: The answer may be taken. 
I can see what counsel for the other side have in 
mind, but I think they can clear it up better prob- 
ably by cross-examination. 

Mr. Tyre: Let me state, if the Examiner please, 
just so we will have no misunderstanding, I have 
gone over quite carefully my notes which I think 
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are rather carefully taken, and I am trying to sin- 
cerely not cover ground which has already been 
covered, unless there is some very definite ambiguity. 

Trial Examiner Kent: No, I think a little ampli- 
fication of those activities might be desirable for the 
record. I might suggest this: I would like some- 
body, I don’t care who brings it out, to ask whether 
or not he left his own department and went into 
other departments, and I think the record might 
very well show if while he was doing that the [878] 
other foremen were also in the departments. Off 
the record. 

(Discussion off the record.) 

Trial Examiner Kent: On the record. 

Mr. Tyre: I think there is a pending question. 
(Question read.) 

A. Yes. 

Q. (By Mr. Tyre): Will you state the names of 
the foremen whom you can recall who asked you 
what you were doing ? 

A. I recall one is Lawrence Matrenga, in the 
foundry. 

Q. What did he say to you? [879] 

A. Well, he said that—what I was selling, so I 
showed him the application blank and he walked 
away. ‘hat is his usual customary, he never says 
anything, he just walks away. 

Q. Thereafter did you speak to any of the 
people in his department? 

A. Yes, I went from moulder to moulder. 

Q. About how long were you in his department 
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after you had shown him the application cards that 
you were signing up? 

A. I would say a good half hour. 

Q. Did Mr. Matrenga remain in the department 
during that time? 

A. Well, he just walked around there, and I 
didn’t pay any attention to him anymore. 

Q. I think you testified the other day that you 
spent between two and three hours a day for a 
long period of time in your signing up these cards. 
In which departments of the plant did you spend 
those hours? 

A. Any department I went to, any department I 
wanted to. 

@. Did you spend that time in any department 
other than your own? Ae Yes. 

Q. Which other departments? 

A. Well, you can take the pressline, shear de- 
partment, generator department, out in the yard, 
carpenter shed, shipping department, throughout 
the whole plant. [880] 

Q. Were any of the foremen present in any of 
these departments at the time that you were in 
those departments signing up the people for the 
mx El. Of 17 

A. Well, they couldn’t miss seeing me. 

Q. Did you see any of the foremen in those de- 
partments when you came in? A. Yes. 

Q. When you saw Mr. Roberts for the first time, 
you saw him, I think you said, in the outer office, 
is that right? 


- 
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A. In the outer office, yes, sir. 

Q. How did vou happen to be called? 

Mr. Collins: Just a moment. I move that the 
answer be stricken upon the ground that it is assum- 
ing a fact, that the question does assume a fact not 
in evidence. 

Trial Examiner Kent: Reframe your question. 

Mr. Collins: As I recall the testimony, he saw 
Mr. Roberts, I believe, the first time outside of the 
factory in the street. 

Mr. Tyre: I don’t think that is the evidence. 

Mr. Nicoson: That is not my recollection of the 
evidence either. 

Trial] Examiner Kent: Reframe the question. 

Q. (By Mr. Tyre): Where is the first time you 
saw Mr. Roberts? 

A. Well, in this—in the front office by the tele- 
phone [381] operator’s entrance. 

Q. How were you called out to the office? 

A. By Johnnie Levascos. 

Q. Where were you at the time that you saw 
Levascos ? A. In my department. 

Q. And he came over to you and asked you to 
come out to the front office? A. Yes. 

Q. You testified the other day, Mr. Spallino, 
that vou attended a meeting in Mr. Collins’ office 
where there were a number of A. F. of L. repre- 
sentatives present. Will you tell us how you hap- 
pened to be called into that meeting ? 

A. In the same manner, through Levascos, being 
that he has a phone there, he gets the phone eall. 
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Q. What did he tell you when he came over to 
you? 

A. Said we were wanted over to Collins’ office, 
to go over to Collins’ office. 

Q. I believe you also testified that you met Mr. 
Roberts out at the euard station one time. How 
did you happen to be called to the guard station at 
that time? A. The guard. 

Q. Pardon? A. By the guard. 

Q. By the guard. Did the guard come in the 
plant or did he telephone, or do you know? [3882] 

A. Well, I am not sure whether I was in the 
luneh stand at that time that he called me, but I 
was within sight of him, he came up through the 
aisle and motioned to me and told me that there was 
a fellow waiting for me. 

Q. At this meeting in Mr. Collins’ office, where 
the other A. F. of L. representatives were present, 
did Mr. Collins participate in that meeting other 
than to sit in on it? A. Yes. 

Mr. Garrett: One moment. This is going into 
something which has already been asked and an- 
swered. 

Mr. Tyre: I don’t think it has, your Honor. 

Trial Examiner Kent: JI am sorry I have not a 
clear recollection of the testimony. JI imagine it 
will only be a question or two, won’t it? 

NM Tyre: That is right. 

Trial Examiner Kent: Very well. You may take 
the answer. 

Mr. Tyre: Will you read the question? 


546 Nattonal Labor Relations Board vs. 


(Testimony of Charles Spallino. ) 
(The record was read.) 

The Witness: Yes. 

Q. (By Mr. Tyre): When you and Mr. Levas- 
cos went to the office of Mr. Collins, were any of 
those A. F. of L. representatives already there? 
Yes, they were. 

Did any come in after you arrived? [883] 

I don’t reeall. 

You don’t recall whether any did? 

Yes, I don’t recall. 

Who introduced you to these representatives ? 
JT am not sure whether it was Roberts or 
Collins, himself. 

Mr. Garrett: Did you say Robinson? 

The Witness: Sir? 

Mr. Garrett: Did you say Robertson ? 

The Witness: Roberts of the Stove Mounters. 

Q. (By Mr. Tyre): That was the same Mr. 
Roberts that you had seen on several occasions 
earlier, is that right? 

A. That is right, yes, sir. 

Q. I believe you testified that there was a repre- 
sentative from the Carpenters Union there, and you 
didn’t recall his name, is that right? 

A. That is right. 

Q. Was this representative one of the employees 


PO > Oe 


of the shop? A. No. 
Q. He was a man you had never seen before, is 
that right? A. That is right. 


Q. Will vou state to us, Mr. Spallino, what the 
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conversation was with reference to the different 
A. F. of L. unions taking part in organizing the 
various workers in the shop, and by saying the con- 
versation, | want you to state what Mr. Collins 
[384] said and what each of the A. F. of L. repre- 
sentatives stated about that particular problem. 

Mr. Garrett: Objection is made to the question 
on the ground that the witness has already testified 
on direct for the Board as to the entire contents of 
that conversation, and at the conclusion of his ex- 
amination in that respect stated that he had on that 
examination narrated everything he could remember 
concerning the meeting. 

Mr. Tyre: I think the question was asked him 
about jurisdiction, then there was some question 
there as to the meaning of that word, and I think 
the record is in confusion at that point. 

Trial Examiner Kent: Iam sorry I do not recol- 
lect this entire record. I will let the answer be 
taken. 

Mr. Tyre: Will you read the question so the 
Witness can answer it? 

(The question was read.) 

Mr. Garrett: Object further on the ground the 
question assumes a fact not in evidence, to-wit, that 
Mr. Collins said anything in respect to that. It is 
leading. In other words, this attorney is indicating 
to this witness that he wants this witness to testify 
to certain things, to attribute them to certain per- 
sons in the room. 
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Mr. Tyre: Wiauill you answer—well, is there a rul- 
ing on that? [385] 

Trial Examiner Kent: If anything was said, you 
may relate the conversation. 

The Witness: Well, there was a question asked. 

Trial Examiner Kent: By whom? 

The Witness: By Levascos, about colored people 
into the A. F. of L., and Roberts said that they took 
any color, creed, or race, and Mr. McMurray, I 
think, I am pretty sure he made that remark, that 
in the Machinists Local they still barred colored 
from the Machinists Loeal. 

Q. (By Mr. Tyre): What time of the day was 
this meeting, Mr. Spallino? 

A. It was any time after 10:00 o’clock in the 
morning. I wouldn’t know exactly. It was after 
10:00 in the morning. 

Mr. Garrett: He has already testified in that 
respect that the meeting was in the morning, so that 
is a question by counsel which is repetitious of 
matter already brought out by the Board. 

Mr. Tyre: Let the record show a considerable 
time elapsed after the question before Mr. Garrett’s 
objection, apparently waiting for the witness to an- 
swer so that he could object. 

Mr. Garrett: No, I was trying to find a memor- 
andum in my notes, and I found that at the begin- 
ning of the afternoon session on March 14, 1946, 
the witness testified with respect to the time of the 
meeting, ‘‘It could have been in the morning.”’ 


O’ Keefe and Merritt Mfg. Co., etc. 549 


(Testimony of Charles Spallino.) 

Q. (By Mi. Tyre): Was anything stated at 
that meeting about the shipping department? 

Mr. Garrett: Same objection, leading and sug- 
gestive, and already asked and answered. 

Trial Examiner Kent: I don’t think the question 
is dangerous. You may answer if you can, if you 
know. 

The Witness: May I have that question again, 
please? 

Trial Examiner Kent: The reporter will read it. 

(The question was read.) 

The Witness: Well, I stated yesterday that the 
Teamsters, that is, Mr. Blaney, he had made plans, 
arrangements, that I would have the shipping de- 
partment boys ready for him at 8:00 o’clock ih the 
morning, for him. 

Q. (By Mr. Tyre): Well, was that what Mr. 
Blaney stated in that meeting or was that your 
conclusion ? 

Mr. Garrett: Justa moment. That is objected to 
as assuming a fact not in evidence. There has been 
no representation of Mr. Blaney in that respect, 
putting words in the witness’ mouth, assuming facts 
not in evidence. 

Mr. Tyre: He just testified about Mr. Blaney. 

Trial Examiner Kent: Yes. 

Mr. Smith: Now, I want to make a further ob- 
jection, Mr. Examiner. It is obvious from Mr. 
Garrett’s objections that this is repetitious is well- 
founded. I do not intend to participate in the 
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entire proceedings here, which I understand [387] 
are estimated to take a number of weeks. It seems 
extremely purposeless to go over testimony two 
times. If the Examiner is going to permit it to be 
done two times, there is no limit, it may be done 
three and four times. 

Trial Examiner Kent: I think of course it is 
rather dangerous, unless we go after things that 
are really ambiguous and left unclear in the record. 

Mr. Smith: The witness said that he testified 
about this yesterday. 

Trial Examiner Kent: Otherwise, we are just 
getting repetition. 

Mr. Tyre: Mr. Examiner, obviously I am not go- 
ing over the entire witness’ testimony. I have 
already gone over what Mr. Nicoson took two days 
for, and I am merely trying to clear up a few points 
I think are very ambiguous in it. If counsel will 
refrain from interposing these objections into the 
record, I think the record will be a lot shorter, and 
especially when their own objections are repetition 
of an objection. If there is any leading, it will be 
only for the purpose of clarification. 

Mr. Smith: Which is no reason for repetition. 

Trial Examiner Kent: Mr. Witness, try to talk 
louder. Counsel at the end of the table have to 
hear you, and sometimes they do not seem to follow 
you. 

Q. (By Mr. Tyre): The question was—I will 
rephrase it, [888] Mr. Spallino. How did you know 
about those arrangements that Mr. Blaney was go- 
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ing to make for you at 8:00 o’clock the next morn- 
ing, how did you know about it? 

Mr. Garrett: That is assuming a fact not in 
evidence, that Blaney was going to make arrange- 
ments for Spallino. As a matter of fact, this wit- 
ness testified on March 14, 1946, at the end of the 
afternoon session regarding the shipping depart- 
ment that the Teamster man wanted to know how 
many employees were in the shipping department, 
and that ‘‘I arranged to get them together at 8:00 
o’clock in the morning.”’ 

Trial Examiner Kent: If that is the testimony, 
I think this question is all right. If there is no 
further testimony in the record, which I do not 
recollect. Read the question. Listen to it. 

(The question was read.) 

The Witness: Well, he had asked how many 
fellows we had in the department and how they felt 
towards the union, and how interested they were, 
and I told him that there was a lot of doubts in 
there, that a lot of them believed in belonging to 
the C.1.0., and that the best thing for him to come 
down and talk to them so that they would know 
what it is all about. 

Q. (By Mr. Tyre): When and where did this 
particular conversation take place? 

A. In Collins’ office. [389] 

Q. That was during this meeting that you have 
been describing? A. Yes, sir. 

Q. Did everyone present so far as you know 
hear that conversation? 
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A. Well, they could have and they could not 
have, because there was conversation, after, you 
know, almost breaking up, and that is where we 
were almost individually talking to one another, 
sort of breaking up. 

@. Where did you go after you left that meet- 
ing on that day? A. Went back to work. 

Q. Did you go to the shipping department at 
any time after that meeting and before 8:00 o’clock 
the next morning ? 

A. Oh, yes, Johnny and I walked in to talk with 
Bob White and a few of the fellows in that office 
there, this fellow, this tall fellow, I can’t recall his 
name, who is the assistant there, and we told him 
that this fellow Blaney was going to be there in 
the morning and to arrange all the drivers, deck 
hands and whatever he had, to have them ready for 
8:00 o’clock in the morning. 

@. What time do the shipping department em- 
ployees go to work? A. 8:00 o’elock. 

Q. To whom did you make this statement, to 
have the boys [390] ready at 8:00 o’clock ? 

A. Well, directly it was this assistant. Bob 
White was in the front office there, and they were 
only a few of the men were still in the office there. 

Q. Were you present the following morning 
when this meeting took place? 

A. Yes, I went in before 8:00 o’clock to make 
sure that the men were all ready. 

Q. Was Mr. White present at that time? 

A. He was. [391] 
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@. Was Mr. White present at that time? 

A. He was. 

Mr. Collins: Objected to. Just a moment. I 
move the answer be stricken on the ground that it 
does not tend to prove any issue. ‘This witness 
stated yesterday on direct examination he didn’t 
know what Mr. White’s capacity was, so I don’t see 
what the materiality of another fellow employee 
being in there has to do with this case. The evi- 
dence as I understand it is that White had certain 
duties and he was working at them all by himself. 

Mr. Tyre: Let’s be realistic. I will ask a few 
more questions, then, if Mr. Collins prefers, about 
Mr. White to establish the foundation. 

Q. (By Mr. Tyre): You have been working at 
this plant for how many years, Mr. Spallino? 

A. Going on nineteen years. 

Q. During that time have you ever had any 
occasion to be in what is known as the shipping 
department ? A. Yes. 

Q. How often? 

A. Well, I think I worked for Bob White for 
over a year as a swamper on a truck. 

@. When was that? 

A. That was around 1929, 1930, around that 
time, probably not quite a year on the truck for 
Bob White. [392] 

Mr. Collins: I think Mr. Tyre is missing the 
entire point of my objection. I probably uninten- 
tionally led him and the Trial Examiner astray. I 
don’t want to unnecessarily clutter up this record, 
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which is costing us a dollar and a half a page, but 
I want to point out to him at this time, I believe 
the witness has identified Bob White as being the 
head of the shipping department, and there has not 
been any shipping department since the end of the 
war, and since sometime in August last year he has 
nobody working for him except himself. 

Trial Examiner Kent: Yes. I think that was in 
response to a question from Mr. Nicoson to you. 
I don’t know that that is actually in evidence yet. 

Mr. Tyre: That was Mr. Collins’ statement, 
your Honor. I would prefer to let the testimony 
come from the witness under oath. 

Mr. Garrett: What he said and what happened 
in 1929 wouldn’t be of any great value to us. 

Mr. Tyre: I will reframe it. 

Mr. Collins: I think you’d better. 

The Witness: We will find out who is he. Your 
Honor, may I say something to you? 

Mr. Tyre: Just a minute. 

Trial Examiner Kent: No. 

The Witness: I am all excited now, with these 
two [393] fellows complaining 

Mr. Collins: Just a moment. I object to any 
voluntary statement of this witness and I move the 
volunteered statement be stricken from the record 
as not responsive. 

The Witness: I will smoke a cigarette. 

Trial Examiner Kent: Yes, you may, if that will 
help you. 
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Mr. Tyre: May we have a two minute recess for 
the witness, your Honor? 

Trial Examiner Kent: Yes, we will take a two 
minute recess. 

(Short recess.) 

Trial Examiner Kent: Very well. On the record. 

Mr. Tyre: Was there a question pending? 

Q. (By Mr. Tyre): From your own knowledge, 
Mr. Spallino, do you know whether or not Mr. Bob 
White has always had, while you have been working 
for the Company, people under him whom he was 
supervising and over whom he was a foreman? 

Mr. Collins: Just a moment. 

Mr. Garrett: May I have the second part please? 

Trial Examiner Kent: Read the question. 

(Question read.) 

Mr. Collins: Just a moment. I object to this as 
being an attempt to impeach their own witness. 

Trial Examiner Kent: Reframe the question. I 
think that you can bring out questions to show his 
duties, so far [394] as this man has actual knowl- 
edge, what he actually did. | 

Mr. Collins: There is a much more expeditions 
method of doing this. The Board has called here 
Mr. O’Keefe, who is president of the Company and 
who is under subpoena, and they can ask him that 
direct question and find out. 

Mr. Tyre: May we have the testimony from the 
witness as to what his experience with Mr. White 
has been himself, then we can later find out if Mr. 
White was a foreman. 
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Trial Examiner Kent: Yes, I will take that. 

Q. (By Mr. Tyre): Mr. Spallino, did you have 
a conversation with Mr. White on this morning 
prior to eight o’clock? A. Yes, 

Q. And will you state what that conversation 
was, namely, what you stated and what he stated? 

A. Well, I told him that to have these men ready 
at—that this fellow would be there, would be there 
at eight, to have the boys ready at eight o’clock, to 
be sure that those men did get out there. 

Q. Did you tell him who you meant by this 
fellow ? 

A. Mr. Blaney. I didn’t tell him it was Mr. 
Blaney. I told him it was the fellow from the Team- 
sters’ Union. I didn’t name him. 

Q. Did such a meeting take place? 

i) Yes. 

Q. Where did it take place? [895] 

A. Right across from the shipping, right in 
front of the shipping department. 

How long did it last? 

From thirty to forty minutes. 

Were you there? 

Yes, I was present. 

Was Mr. Blaney there? 

The first time Mi. Blaney was not there. He 
sent a fellow there. 

Q. On this particular occasion at eight o’clock 
in the morning following the meeting in Mr. Col- 
lins’ office, was Mr. Blaney at that meeting, or was 
someone else there? 
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A. At Mr. Collins’ office? 

Q. No, no, at this particular meeting at the ship- 
ping department, the meeting you are now describ- 
ing. A. Was Mr. Blaney there you say? 

@. Yes. 

A. No, he was not there, at this first meeting. 

Q. Do you know the name of the man who was 
there? 

A. No, I don’t. I don’t recall his name. 

@. Can you describe him? 

A. He was a very tall fellow and he wore an 
overcoat, and that is about all I can describe him. 
He said that Blaney could not get there that morn- 
ing, that he would do all he could to give the boys 
all the information he could. [396] 

@. Was Mr. Levaseos present at that shipping 
department meeting? 

A. I don’t think that he was. 

@. There is one other point I would like to 
clear up, Mr. Spallino, about the signing of these 
eards. You testified I believe that Mr. Roberts 
came to you one time, and at which time you had 
only about 38 cards. I think you also testified that 
he told you he needed another 16 or so eards signed 
right away. Do you recall that? A. Yes. 

Q. When did this conversation between you and 
Mr. Roberts take place? 

A. In the front office. 

Q. I think you then testified that you went and 
got the 16 cards signed up, is that right? 

ie BUiBhe We Teese 
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Q. When was that after this statement from Mr. 
Roberts that he wanted them signed, that is how 
soon after was it? 

A. Well, I went right over, right then and there, 
I went to the service department. 

Q. Did you go alone? 

A. I went alone, yes. 

Q. Was Mr. Levascos waiting with Mr. Roberts 
in the other office? A. He was. [397] 

Q. How long were you gone? 

A. Oh, I would say about fifteen minutes. 

Q. And then where did you go after the cards 
were signed up? 

A. I came back to Roberts. 

@. And you handed him the cards? 

A. Yes. 

Q. Now I would like to get a little clarification, 
Mr. Spallino, on this conference you had with Mr. 
Collins when this leaflet was being shown you. The 
record shows that the election in this case took 
place on November 20, 1945, which was on a Tues- 
day. Bearing that date in mind, can you tell us 
when you had this conversation with Mr. Collins 
when he showed you this type of leaflet? 

A. It was on that Monday, 

Q. On the Monday preceding the Tuesday of 
the election ? 

A. Yes, it was Monday afternoon. 

Q. How did you happen to be up in Mr. Collins’ 
Office that afternoon? A. I was called there. 
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Q. Who ealled you in? A. Jack Levascos. 

@. What did he say to you? 

A. He says Collins wanted to see us upstairs. 

@. Was anyone else in Mr. Collins’ office when 
you arrived [398] besides Mr. Collins? A. No. 

Q. How many pages was this document which 
Mr. Collins had in front of him? 

A. One page. 

Q. Was it in longhand or printed or typed? 

A. It was typed. It had some corrections on 
there with pen. 

Q. Did Mr. Collins say anything to you about 
that leaflet? 

A. Well, he said that I should get Mr. O’Keefe’s 
approval. 

Q. Didn’t he tell you what to do with that leaf- 
let ? 

A. And to have it printed outside of the plant, 
to send it out to a printer. 

Q. Did he tell you what should be done with it 
after that? 

A. To distribute it at the employees’ entrance 
the same as the C.I.O. distributed their leaflets. 

Q. Was anything said about the Five and Over 
Club at that time about this leaflet ? 

Mr. Garrett: Objected to as having been asked 
and answered. Every bit of the witness’ testimony 
on this point is identical with what he gave yester- 
day afternoon. 

Mr. Tyre: I will state on the record, your 
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Honor, I don’t think it is, and if it is it is certainly 
clarifying what was on the record. 

Trial Examiner Kent: Will you read the ques- 
tion ? 

(Question read.) [899] 

Trial Examiner Kent: I will take the answer. 

The Witness: What was that again? 

Trial Examiner Kent: Read the question. 

(Question reread.) 

A. Well, he says that the Five and Over Club, 
being that they got all those benefits in there, that 
we had just as much right as the C.1.O. to put out 
such literature, to advise the members, you know, 
that the only salvation for the plant would be that 
the A. F. of L. would have to come in there, be- 
cause all the other stove manufacturers were under 
the A. F.of L. banner, and naturally no matter 
what the C.1.O. would promise that they could never 
get what they promised, because we had to follow 
the competitors. 

Q. (By Mr. Tyre): What we are talking about 
now, Mr. Spallino, is the Five and Over Club. I 
don’t want to go over all the testimony that we had 
yesterday. 

A. Well, that the Five and Over had a perfect 
right to distribute leaflets the same as the-—— 

Q. Did Mr. Collins state to you that the leaflet 
was to be distributed by the Five and Over Club? 

A. Yes, signed by the Five and Over Club. 

Q. Now, had the Five and Over Club before 
this time distributed any literature in the plant? 
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A. Well, we have distributed such as the minutes 
of the meetings that we have had to—so that the 
members that were [400] not present at the meeting 
would know what went on at the meeting, and such 
as that, or notices of special occasions such as dances 
or things of that order. 

@. About how often did those notices and min- 
utes and so forth go out from the Five and Over 
Club? 

A. Well, I would say every month or two months 
or so, whenever we would have some sort of a re- 
port. 

Q. Over how long a period of time was that 
going on? 

A. Well, most of the time, when we had a real 
big business meeting. 

@. What I mean is the having these leaflets and 
so forth distributed, was that for the past twelve or 
ten years or how long? 

A. No, for any meeting that followed—say for 
instance we had a meeting tonight, well, the secre- 
tary would get some leaflet printed and give the 
minutes and details of what went on at that meet- 
ing so that the members would know what went on 
at the meeting. 

Q. What I am asking you, Mr. Spallino, is how 
long has this been going on? 

A. Well, this has been going on, that is with this 
Secretary is about the first time, to notify all mem- 
bers of the preceding meetings, that is 1945, this 
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fellow here seemed to have an idea of his own to let 
the members know, this secretary that I had. It was 
his idea. [401] 

Q. Let me ask you this: When this literature of 
the Five and Over Club was put out, was that writ- 
ten in longhand or was it typed or was it printed? 

A. It was on a teletype or whatever you call it 
in our office. 

You mean a mimeograph ? 
A mimeograph. 
Where was that material mimeographed? 

In the personnel office. 

. Of the Company ? A. Of the Company. 
. When as far as you can remember was the 
first. time you had any of this material mimeo- 
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graphed by the Company ? 
A. ,,Well, I would say around November. Around 
November, we usually if we had money: in our 
treasury, we had what we called turkeys for the 
member's, and we naturally put out a leaflet that we 
wanted a dollar from each member to pay toward 
these turkeys, and they was all notified around in 
November. That is when it really started. 

Q. November of when? | 

A. Well, it was near the 18th or 19th, some- 
where around there. 

Q. What vear? A. 1945. 

Q. When did you first have minutes mimeo- 
graphed? [402] 

A. Well, this year of 1945. 
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Q. Was that in November or earlier than that? 

A. Well 

Mr. Garrett: Does counsel mean when this wit- 
ness first had it done or when did the Five and Over 
Club first have it? 

Mr. Tyre: The Five and Over Club. 

The Witness: Minutes? 

Q. (By Mr. Tyre): When did the Five and 
Over Club first have minutes or anything else 
mimeographed by the Company ? 

A. Let’s see. I would say around February or 
March, around that time, we had some of the min- 
utes on the floor. 

Q. Of 1945? A. Of 1945. 

Q. How often did that Club have its meetings? 

A. Every second Thursday of each month. 

Q. Were the minutes of each meeting mimeo- 
graphed in that way every month after February ? 
A. Not regularly. 

Mr. Collins: Objected to as having been asked 
and answered two or three times now. | 

The Witness: Not regularly, just special occa- 
sions, if there was something very important voted 
on it went on the printing. 

Q. (By Mr. Tyre): As far as you know, Mr. 
Spallino, had the Five and Over Club ever had any 
of its material [403] printed outside the plant be- 
fore? 

A. No, outside the dance tickets, nothing. 

Q. Did Mr. Collins tell you why he wanted this 
particular leaflet printed outside the plant? 
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A. Because that was supposed to be 

Q. I asked you did he tell you why? 

A. Yes. 

Q. What did he say? 

A. He says so that it won’t be like the Company 
is in on it that it is all in the Five and Over’s hands, 
they have done it on their own. 

Q. You stated that Mi. Collins toid you to get 
Mr. O’Keefe’s approval. Did you obtain his ap- 
proval on the leaflet? Ae SiMoe 

Q. What did you do with that leaflet when you 
left My. Collin’s office? 

Mr. Collins: Objected to as having been asked 
and answered. He said he went to Mr. O’Keefe’s 
office and Mr. O’Keefe started to make corrections 
on it and finally called for his secretary. 

Mr. Tyre: I don’t think it has 

Trial Examiner Kent: I think I remember. that, 
yes. He started to make his own corrections, then 
he decided to make a speech later on. Was the leaf- 
let ever printed? 

The Witness: Never. [404] 

Trial Examiner Kent: I think the record is 
quite clear. That was my recollection, that O’Keefe 
started to make certain corrections and alterations 
and then decided rather than let the leaflet be used 
that he would make a speech to the employees. 

Mr. Collins: I now make the same motion I 
nade yesterday, and I move to strike the testimony 
concerning the leaflet out on the ground that 1t was 
never printed and never used, therefore it could not 
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have been shown to have any influence on anybody 
and it does not tend to prove or disprove any issues 
in this case. It was never used. 

Trial Examiner Kent: ‘The motion will be over- 
ruled, the motion to strike. The record may remain. 

@. (By Mir. Tyrejaeiiet me ask you this ques- 
tion; I don’t think it was answered. Did you see 
Mr. O’Keefe about this leaflet on the same day you 
saw Mr. Collins, or was it the next day? 

A. No, that was the following morning. 

Q. Isee. What time of the day did vou see Mr. 
O’Keefe the following morning? 

A. The first thing in the morning. First shortly 
after eight o’clock. 

Q. And Mr. Levascos I think you testified was 
with you at that time. After you left, by the way, 
was anyone else in Mr. O’Keefe’s office that morn- 
ing besides you and Mr. [405] Levascos and Mr. 
O’Keefe? 

A. Mr. Collins was in there. You mean the time 
of this leaflet? 

Q. Yes, when you discussed this leaflet with Mr. 
O’Keefe. 

A. Mr. Collins and later the secretary. 

Q. After you left Mr. O’Keefe’s office, right 
after you left, did you have any further conversa- 
tion with Mr. Collins and Mr. Levascos? 

Mr. Collins: Objected to as having been asked 
and answered. 

Mr. Tyre: What was the answer? 
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Mr. Collins: I think I made my objection to the 
Examiner, Mr. Tyre. 

Mr. Tyre: Let us have the answer. 

Trial Examiner Kent: He may answer. 

The Witness: What was it? 

Mr. Tyre: Read the question. 

(Question read.) 

A. Well, that was later. That was later in the 
day. 

Q. (By Mr. Tyre): What time was that meet- 
ing with Mr. Levascos and Mr. Collins? 

A. Well, that was in the afternoon, around two 
o’clock, anywhere around two or three o’clock. 

Q. How did you happen to be called up to Mr. 

Collins’ office at that hour? [406] 
A. At that hour, I was in the lunch stand and 
Johnny Levascos came after me, and said that they 
were going to call a Five and Over meeting and for 
us to go up and see Collins. | 

Q. What did you happen to be doing at the 
lunch counter at that time? 

A. Well, I had taken over there because I had 
made changes in this lunch stand, I had fired the 
help that I had there and I had new help there, so I 
stayed at this lunch counter for about three days to 
get it operating. 

Q. Was this at lunch time? 

A. Well, it was near to the two o’clock recess 
that we had. 

Q. The Five and Over Club operates this Iunch 
stand, is that right? A. Yes. 
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Q. How long were you with Mr. Collins and Mr. 
Levascos on this oecasion ? 

A. Oh, I was there about twenty-five to thirty 
minutes, around there. 

Q. Was there any discussion at this meeting 
with Mr. Levascos and Mr. Collins as to what 
should be said in this speech to be made to the Five 
and Over Club? 

Well, he started off suggesting to me—— 
Answer yes or no. [407] A. Yes. 
What was said? 

That he suggested I would make a speech. 
By ‘‘he’’ who do you mean? 

That Collins suggested that I would make a 
speech to the members of the Five and Over. 

@. Did he suggest to you what you should say? 

A. He started to dictate and I interrupted and 
I told him I didn’t think that I was going to make 
a speech, because the members elected me in office in 
good faith and I could not be dictating to them. - 

Q. Just a minute, Mr. Spallino. Did he tell you 
what you should tell the Five and Over Club Mem- 
bers? © A. Yes, he said 

Q. What did he say? 

A. He said that the CIO was a radical organiza- 
tion, a bunch of communists, that they were go- 
ing to give us nothing but trouble, that the A. I. of 
L. was our only salvation, because no matter what 
the CIO would promise they still could not—well, 
IT don’t remember the exact words he used just now, 
but he used a very fancy word, being that we were 
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three men together, and he told me ‘‘Are you scared 
to make this speech?’’ I says, no, I am not seared. 
These fellows put me there in good faith and I am 
not going to dictate to them which labor union is 
best for [408] them because I don’t know which is 
best, because I never was a union man myself. 

So Levasco, being that he had been a union man 
before, volunteered for this speech, so we finished, 
Collins had finished dictating the speech and so it 
was understood that Johnny Levascos was going to 
make the speech and I left Collins’ office, and that 
is when Levascos suggested that we should go out 
and get a shot of whiskey. 

Trial Examiner Kent: I think we are getting 
repetitious. 

Mr. Tyre: All right. 

The Witness: It was good, too. 

Q. (By Mr. Tyre): I think you testified that 
you had a conversation with Mr. O’Keefe in his 
office in the morning sometime after the election, is 
that right? A. Yes. 

Q. What day was that? 

A. That was the following Monday after the 
election. 

Q. Did Mr. O’Keefe state anything to you at 
that time about the CIO? 

Mr. Collins: Just a minute. I object to that 
question upon the ground it does not tend to prove 
or disprove anything at issue in this case. What 
O’Keefe would tell one individual] employee in his 
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private office certainly could not have any effect on 
some five hundred others on the outside. [409] 

Mr. Tyre: I will withdraw the question. I think 
it has been asked and answered. I don’t want to be 
repetitious. 

Q. (By Mr. Tyre): Do you recall any time in 
January of 1946 after the election, Mr. Spallino, 
whether or not Mr. Collins made any speech to all 
the employees ? A. He did. 

Q. Do you recall what time of the day that was? 

A. J think it was twelve-thirty, right after the 
lunch hour. 

Q. Right after the lunch hour? Was that during 
working hours? A. Yes. 

Where did this speech take place? 

In the front near the office. 

And were all the employees assembled there? 
They were all assembled there, yes, sir. 

And how did he speak to them, was it with 
hag a microphone? 

No, he had a microphone. : 

He spoke over the loudspeaker system ? 
That is right. 

Will you tell us what he said? 

Mr. Collins: I have the speech here if you would 
like to have it. [410] 

The Witness: Maybe I will refresh my memory. 

Mr. Tyre: Upon receiving that assurance we 
will withdraw that question. Nothing was said yes- 
terday about that speech. 
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Trial Examiner Kent: No, I don’t recollect 
hearing about that. 

Mr. Collins: You might as well ask him though. 
I want to ask him a few questions on cross-examina- 
tion on what was going on outside the factory while 
that was going on, so I would like to have something 
to cross-examine on. 

Mr. Tyre: Withdraw the question. 

Mr. Collins: Very well. 

Trial Examiner Kent: Well, are you through? 
It is about ten minutes to twelve. Supposing we 
come back at a quarter of two rather than just get 
started with another counsel. 

Mr. Collins: Is all the direct examination of 
this witness through now ? 

Mr. Tyre: JI don’t know what you mean by di- 
rect examination. My examination of the witness 
at this time is completed, subject to recalling him if 
anything comes up. 

Trial Examiner Kent: We will adjourn then 
until a quarter of two. I don’t think it is worth- 
while probably to start another counsel’s cross at 
this time. [411] 

And gentlemen, let’s try to come at a quarter of 
two. | 

(Whereupon, at 11:50 o’clock a.m., a recess 
was taken until 1:45 p.m.) [412] 
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(The hearing was reconvened at 1:45 o’clock 
p.m.) 
CHARLES SPALLINO 
a witness called by and on behalf of the National 
Labor Relations Board, having been previously 
duly sworn, resumed the stand and was examined 
and testified further as follows: 
Cross-Examination 

(Continued ) 
By My. Collins: 

Q. The ClO Union from time to time passed 
out various handbills in and around the factory of 
O’Keefe and Merritt and Pioneer Electric Com- 
pany, did they not? 

Mr. Purver: I object to that. I see no relevancy 
to a question as to whether the CLO passed out hand- 
bills. 

Mr. Collins: This is cross-examination. I am 
not under any obligation to disclose the relevancy of 
my remarks on cross-examination. 

Trial Examiner Kent: Read the question, Mr. 
Reporter. 

(Question read. ) 

A. Yes, they did. 

Trial Examiner Kent: The answer may be 
taken. 

Q. (By Mr. Collins): I will show you a hand- 
bill which is purported to be issued by the Local 
1981, U.S.A., CIO, 41 East Slawson Avenue, May- 
wood, California, entitled The Facts. I will ask you 
if you ever saw that handbill, Mr. Spallino? [413] 

Mr. Purver: I don’t see what this can prove in 
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regard to the case. I am objecting on the ground I 
don’t see what this document can prove. It is not only 
conceded that the CIO did pass out handbills and 
leaflets, it has been testified to that effect. 

The Witness: I never seen that. 

Q. (By Mr. Collins): You have never seen 
that? A. No. 

Q. Very well. 

Trial Examiner Kent: By the way, Mr. Collins, 
you may wait until you are putting in your own ease, 
but these two exhibits that you handed to the re- 
porter, I think when you are putting in your own 
case, I suggest that they be marked. 

Mr. Purver: May I also humbly suggest that we 
be given an opportunity to see the exhibits. You re- 
ferred to two exhibits. 

Mr. Collins: They were made in connection with 
the motion for continuance, and I don’t believe that 
they are literally and actually exhibits. They are in 
support of my application. 

Trial Examiner Kent: Since they are not off- 
ered, you will have an opportunity to inspect them 
before they are received. 

Q. (By Mr. Collins): Mr. Spallino, your 
brother, I believe, [414] is named Joseph Spallino, 
is that right? A. That is ee 

Q. He was the plant superintendent of the Pio- 
neer Electric Company, was he not, during the war? 

A. He was. 

Q. And he is now plant superintendent of Pio- 
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neer Electric Company in the plant of the O’Keefe 
and Merritt Company, is that right? 

A. Well, according to the new set-up there, he is. 

Q. And you have a brother, do you not, who is 
a foreman at the O’Keefe and Merritt Company or 
the Pioneer Electric Company, whichever name you 
prefer to call them by? 

A. Well, under the new, it is the Pioneer Elec- 
tric he is working for, Pioneer Electric now. 

Q. Isn’t he the foreman of one of the depart- 
ments there? A. He is. 

Q. I believe that you testified that you are the 
former president of the Five and Over Club? 

A. That is right. 

Q. Isn’t it part of your duties as president of 
the Five and Over Club to run the lunchroom or be 
generally in charge of running the lunchroom? 

A. Jam responsible for it. 

Q. You had to spend a lot of your time on that 
work, did you not? [415] 

A. That is right. 

Q. Did you supervise the buying of these vari- 
ous articles that you sold, is that right? 

A. Well, I looked into it. 

Q. And you had to be sure that the employees of 
the Five and Over Club lunchroom were not steal- 
ing the money and see that the people got charged 
for everything purchased, is that so? 

A. That is right. 

Q. It was also part of your duties, was it not, to 
see that the various cigarette vending machines 
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around the plant were filled with cigarettes, when- 
ever you could get them? 

A. No, I merely O.K.’d the order of the fellow 
who had the permision to have them in the plant. 
Q. How about the candy vending machines? 

A. That is the American Legion’s doing. 

Q. Hasn’t that from time to time been a conces- 
sion of the Five and Over Club? 

A. It was at one time. 

Q. And it is the duty of the president, generally 
speaking, to supervise that sort of operation and to 
see that there is candy in there when there is candy 
available ? A. No. 

Mr. Tyre: I will object to the—just a minute. I 
object to that unless the time is stated, inasmuch as 
the [416] witnes has said it is not now. 

Trial Examiner Kent: You may show the time 
in which these various things occurred. 

Q. (By Mr. Collins): Do you recall when the 
Five and Over Club was founded ? 

A. In 1935. 

Q. Were you one of the charter members of it? 

A. That is right. 

Q. And all during that time you have either 
been an active member or an officer of the Five and 
Over Club, isn’t that true? A. That is right. 

Q. So all during that time it has been part of 
vour duties as an officer and an active member of 
the Five and Over Club to go to various parts of the 
O’Keefe and Merritt plant to take care of your 
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duties as an officer of the club, isn’t that true? 

Mr. Nicoson: 1935? 

Mr. Collins: 1 say all during that, either as an 
officer or otherwise, it has been part of his duties to 
go about the factory. 

The Witness: As an officer, yes. 

Mr. Nicoson: I don’t think I am getting this. I 
just wanted to find out if it means from 1935 to 
date. 

Q. (By Mr. Collins): Now, then, Mr. Spallino, 
at or about [417] the time that this CIO election was 
held on November 20th, you were an officer of the 
Five and Over Club, were you not? 

A. I was. 

Q. It was part of your duties at that time to see 
that the supplies went in the restaurants, wasn’t it? 

A. It was. 

Q. You had to walk out of your department to 
go to the restaurant and you had a right to go at 
any time of the day, as a matter of fact, didn’t you? 

A. Well, a few times I would get a bawling out 
for taking up so much time. 

Q. You had the right to go, isn’t that so, you 
always were allowed, when you got the bawling out, 
that is the only thing that ever happened, nobody 
ever fired you or disciplined you or anything of that 
kind? A. Yes. 

Q. Wasn’t it part of your duties at the time you 
were talking about the organization work going on 
to have the employees sign up for their Christmas 
turkeys? Deeieees right. 
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@. When you talked to Mr. Frank Vacquero, 
didn’t you tell him, as a matter of fact, that you were 
getting the employees to sign up for Christmas tur- 
keys? 

Mr. Tyre: I will object to the question unless a 
proper foundation is laid as to time and place. [418] 

Mr. Collins: This is cross-examination, if the 
court please. 

Trial Examiner Kent: Yes. 

Mr. Tyre: Still we want to know the time and 
place of the conversation upon which you are cross- 
examining. 

Mr. Collins: All right. What is the ruling? 

Trial Examiner Kent: He may answer. 

The Witness: What was the question? 

Q. (By Mr. Collins): Do you recall at the time 
at or shortly before this election when you had a 
conversation with Mr. Frank Vacquero, a foreman, 
one of the foremen of the O’Keefe and Merritt 
plant, that you told him that you were out of the 
department by reason of the fact that you were 
getting the boys signed for their Thanksgiving 
turkeys? 

A. Yes, and further outside the Thanksgiving 
turkey, I said they just piled up a little more on 
me, I have to sign them for the A. F. of L., too. 

Q. All right. Now, Mr. Spallino, when you 
were going from department to department around 
that place and you were signing up for turkeys, you 
had to go to each individual member of the Five 
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and Over Club in the shop, isn’t that so? 

A. That is right. 

Q. And you had to come back frequently because 
some of them were not there at the time, didn’t 
have the money, isn’t that so? [419] 

A. Yes, sir. 

Q. So you had to run around the factory to sign 
up for turkeys, among other things, isn’t that true? 

A. That is right. 

Q. As a matter of fact, Mr. Spallino, there is 
nothing unusual about your being seen in any part 
of the factory during all the time that you were 
president of the club, is there? 

Mr. Tyre: I will object to that. It calls for a 
conclusion. 

Mr. Collins: If I understand the rules of this 
proceeding properly, Mr. Trial Examiner, I under- 
stood that Mr. Tyre of the C.L.O. had the right to 
bring out matters which were not brought out on 
direct examination, but he was not to participate 
in cross-examination and objections and stipulations 
and so on. I would like to have a ruling on this at 
this time. I think that on the first day when this 
matter was originally brought to your attention, you 
made a ruling and I believe counsel here are in vio- 
lation of the ruling. 

Trial Examiner Kent: I think he may properly 
interpose objections. Read the question, will you 
please, Mr. Reporter. 

(The question was read.) 
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Trial Examiner Kent: The answer may be taken. 
You may answer. 

The Witness: I didn’t understand that. 

Q. (By Mr. Collins): Well, what I am trying 
to get at, Mr. Spallino, [421] wasn’t it your custom 
at all times before this union trouble or anything 
else to be seen in all parts of the plant going here 
and there to take care of the club’s busimess? 

A. Yes. 

Q. Whatever it might be? A. Yes. 

Q. So there would be nothing strange for a fore- 
man to see you in any part of the plant, isn’t 
that so? 

Mr. Tyre: I will object to that on the same 
ground. 

Mr. Collins: I will rephrase the question. 

Q. (By Mr. Collins): The foremen saw you in 
all parts of the plant at all times, did they not? 
You have to answer that question, not by nodding. 

Mr. Nicoson: Of course, that is a physical im- 
possibility, seeing him in all parts of the -plant at 
all times. I object to the form of that question as 
being indefinite, and also an impossibility. It can- 
not be answered. A man can’t be in all parts of 
the plant at all times. Maybe he can, but I have 
never seen one. 

Mr. Reed: That depends on the size of the plant. 
About two by four he can be. 

Mr. Nicosot®: At least we know this is 22agog 


square fect. 
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Q. (By My. Collins): Wasn’t it your custom, 
Mr. Spallino, to be in every department at some 
time or other every day or [421] nearly every day? 

A. No, not every day. 

Q. How often was it your custom to be in every 
part of the plant? 

A. Well, the only time, if there happened to 
be a check to be mailed to a certain member, or 
sometimes instead of mailing a check, I could find 
the member who lived near this party that had this 
compensation check, I would go to the department 
and find the man who lived near this member and 
save the trouble of mailing it and get the check 
earlier by doing it that way. 

Q. How often did you circulate about the plant? 

A. Well—— 

Mr. Tyre: I will object to the question as per- 
feetly vague, no time, no place. 

Trial Examiner Kent: Well, this is cross-exami- 
nation. He may answer. 

The Witness: Really, my running around the 
plant in Five and Over work outside of something 
special was a matter of a few minutes, to go in the 
office and to sign checks and to hand those checks 
out. 

Q. (By Mr. Collins): I want to know to the 
best of your ability, I want you to attempt to esti- 
mate the number of times that you would go in any 
department of the plant over a period of, say, a 
year, beginning January in 1944, when you [422] 
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took office as president of the Five and Over Club? 

A. 1945. 

Mr. Tyre: IL object to that as a fact not in evi- 
dence. The witness became the president of the 
Five and Over Club in January, 194. 

Mr. Collins: Well, January of 1945, when he 
becaine president, from that time on, how often 
did you get around? 

Fhe Witness: Well, during my campaigning for 
a dance, to pep it up, it would probably take me 
a day or so to get my committees active. 

Q. (By My. Collins): To get back to my orig- 
inal question, it was nothing unusual for vou to be 
in different departments of that plant from day 
to day, was it? A. No. 

Q. Now, when the Five and Over Club had its 
entertainments, they served beer at the parties fre- 
quently, did they not? _ A. That is right... 

Q... Wasn’t it part of your duties to see that the 
beer was ordered and delivered and so on? _—— 

. A. Well, I would say the treasurer or the secre- 
tary saw that it was ordered and delivered.  - 

Q. But you to assist and you had to ar range for 
the orchestra to play and to get the tickets and so 
forth, isn’t that true? A. That is tiglig 

@. That is not only true at the time you were 
president during [423] 1945 and part of 1946, but 
that has been your custom when you were present 
ol a prior occasion, is that so? 

A. That is riche 


O’ Keefe and Merritt Mfg. Co., ete. 581 


(‘Testimony of Charles Spallino.) 
Q. Then when you were the vice-president, vou 


had similar duties, is that so? A. Exactly. 
Q. You were an officer, I believe, at one time for 
four years, I believe you said? A. Yes. 


Q. So for a period of many years it has been 
your job as an officer of this club at any time of 
the day that you chose, practically, to be m any 
part of the plant, isn’t that true? 

A. That is right. 

Q. Mr. Spallmo, do you have any trade or pro- 
fession ? 

A. Yes, I was in refrigeration. J was in the 
repair department. 

Q. No, I mean, are you a certified welder or 
refrigeration engineer, do you have any trade, any 
accepted trade in that sense of the word? 

A. Well, I can call myself a jack-of-all-trades. 
I have done some riveting there, I riveted half of 
that plant, I helped cut the metal, I helped lay it 
out, I done the riveting, bucking up or whatever 
you call it. JI have been in refrigeration depart- 
ment, repaired refrigeration and inspected refrig- 
eration. [424] 

Q. Did you ever drive a truck? 

A. No, I never drove a truck. 

Q. Did you ever work in the shipping depart- 
ment? A. Yes. 

@. What were your duties in the shipping de- 
partment ? A. I was a swamper. 

Q. A swamper on a truck? 

A. ‘hat is right. 
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Q. I don’t intend to be facetious, but you said 
you were a jack-of-all-trades. Do you mean by that 
that you are not the master of any, or that you are 
the master of all trades? 

Mr. Nicoson: I object to that as being imma- 
terial, and not a proper question. 

Mr. Collins: These are matters gone into on 
direct examination. 

Mr. Tyre: I don’t think we discussed what his 
occupation was, as a matter of fact. 

Mr. Garrett: At the beginning of his testimony. 

Mr. Nicoson: That is correct. 

Mr. Garrett: He testified as to the nature of his 
work. I think it is very applicable to find out what 
his activities are, in view of possible bias and 
prejudice. a. 

Mr. Nicoson: I have no objection to that, but I 
do object. to the form of the question. 

Mr. Collins: On Page 189 of the official tran- 
seript of this hearing, [425] 

om, De, (By Mr. Nicoson): In what capaci- 

_:ties have you been employed? 

‘fA. Oh, I have had at times every depart- 
nent in there, I have worked in. Pretty well 
refrigeration is the biggest pait of my time, I 
have spent most of my time in refrigeration, 
and I have worked as a carpenter-helper, as 
maintenance, and almost everything vou can 
think of. I have even done soine building there 
as a viveter.’’ 
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Q. (By Mr. Collins): I want to know, Mr. 
Spallino, do you have any trade? Are you a ear- 
penter or a bricklayer or cement man, is there any 
trade that you have? 

A. Well, I don’t have a diploma to any of them, 
those trades. 

Q. Mr. Spallino, you and I will get along a lot 
better if you will just answer my questions. If 
you have a trade say yes and if you don’t have 
say no. That is all I want. I want an answer. 


What is a trade? 

Are you a bricklayer ? A. No. 

Are you a machinist ? A. No. 

Are you a truck driver? A. No. [426] 


Are you a refrigeration engineer? 
No, I am not an engineer. 
Are you a refrigeration mechanic in the sense 
that we employ out there as a serviceman ? 

A. As far as this place is concerned, I am. 

Q. You feel qualified to get out as a serviceman ? 

A. That is right. 

Q. You have worked, I believe you said, as a 
swamper on a truck ? A. That is right. 

Q. What was the last job you’ had at O’Keefe 
and Merritt Company ? 

A. Oh, I was repairing motors up until last 
Wednesday. They sold the job right from under me. 

Q. You have not been able to go back to work 
since Wednesday, anyhow ? 

A. I don’t have a job when J get back. As far 
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as I know it will be a new job, because the job was 
sold. 

Q. That is the reason I am asking these ques- 
tions, Mr. Spallino, so that I may try to decide 
where you are going to go back to work, I am try- 
ing to specifically find out what you can do. 

Mr. Tyre: Just a minute. I am going to object 
to that as an improper purpose, and this examina- 
tion won’t be material to the issues here involved. 

Mr. Collins: Article IV under Section 8 of the 
Act itself, the rules of this court, say that the dis- 
charge or otherwise discriminate against. I am 
very carefully laying the foundation for that kind 
of a job this man is able to do when he gets back, 
and J want to provide for him if the job is not there. 

Trial Examiner Kent: ‘There are no such allega- 
tions,,of course, in the complaint, so I don’t think 
that you have to meet that. m Swe 

Q. (By My. Collins): I believe you testified, 
my office in the presence of Mr. W. J. O’Keefe at 
the time when you originally affiliated vourself with 
the C.1.0. Do you recall that testimony ? 

A. That is right. 

Q. At which time I think you testified that you 
were dissatisfied with the working conditions, and so 
on, and you made those statements in front of vour 
brother and in front of Mr. W. J. O’Keefe, who, at 
that time, was plant superintendent ? 

A. Of Pioneer Electric. 
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Q. Well, Mr. O’Keefe was plant superintendent 
of O’Keefe and Merritt, wasn’t he? 

A. Joe was superintendent of Pioneer Hlectric 
at that time. 

Q. Now, there has been a change where Myr. 
O’Keefe is doing something else and your brother 
is now superintendent of [428] Pioneer Electric, 
isn’t that the situation ? 

A. Well, from what I understand, he is Pioneer 
now. 

Q. In fact, in that conversation didn’t you state 
that you were receiving 90 cents per hour when you 
were hurt? A. When I was hurt? 

Q. At the time that you were injured, wasn’t 
your daily 90 cents per hour? 

A. At the time that I was hurt? 

Q. Yes. 

A. I believe I was making 85 cents an hour. 

@. 85 cents an hour, that is right, at the time 
you were hurt. When were you hurt? 

A. That was somewhere in 1942, 

Q. In the spring or the fall or the summer, do 
you recall? 

A. It could have been in the spring. 

Q. Now, then, when you came back, they gave 
you a job which paid $1.25 to $1.35 an hour? 

A. No, not right off the bat. 

Q. When you went to work weren’t you receiv- 
ing $1.25 and weren’t you receiving $1.35 an hour? 

A. I was not. 

Q. How much were you receiving ? 


586 National Labor Relations Board vs. 


(Testimony of Charles Spallino.) 

A. On night work I was making six cents more 
than my day rate. 

Q. What was your day rate? [429] A. 85. 

Q. How long after you came back to work did 
you get. $1.35 an hour? 

A. .The time that I got that $1.35 is a time later; 
can I repeat.the whole story, how much I got, and 
what job? 

Q. -Well, if it isn’t too long. 

A. It will take a little while. 

Q. I think we will get along faster if you will 
just answer the questions. How long was it after 
you came back to work that you were getting this 
$1.35 2 

A. I would Whe to repeat the whole store it 
is very interesting. | 

Q. If anybody wants to hear the intetegine 
story, your attorneys will ask you for it. I just 
want to know how long it was after that. 

A. I would say it was a matter of a anonth, 
maybe. 
ss oe A. Yes, 1 il oT a piece ca 

@. When they put you on the night job, didn’t 
the. plant superintendent, Mr. Bill O’Keefe, offer to 
make you a foreman? 

A. Well, sort of an inspector. 

Q. I am asking you now the direct question, 
didn’t he tell you he was gomg to make you a 
foreman ? 
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A. Yes, he wanted me to be head of the depart- 
ment. 

Q. So he did offer you a job as foreman at that 
time, didn’t he? A. Yes. [430] 

Q. Now, I believe that at the time of this origi- 
nal activity of yours where you went out to the CIO 
meeting on Sunday, I think you testified that was 
while the war was going on, isn’t that so? 

A. It could have been, yes. 

Q. While you were working on generators. Are 
you able to fix a date of that, and what type of 
operation you were doing? 

A. I was not working on the BenenonOLm at the 
time. 3 

Q. What were you working on? 

A. Well, at that time I was working as a layout 
man in the front end of the shop. : 

Q. That was war work, was it not? 

A. I suppose it was. | 

Q. Work in connection with the war effort? 

A. Yes. 

Q. And you knew, of course, that O’Keefe and 
Merritt were manufacturing a generator that was 
used in connection with radar, did you not? 

A. I don’t know anything about radar. 

Q. Didn’t you know that they used those gen- 
erators to generate the power to operate the radar 
plants on ships and isolated islands all over the 
world? [431] 

A. I don’t know about radar. I know that it 
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generated power in radio and so forth, but they 
used it for—I don’t know anything about radar. 

Q. You did know we didn’t want any labor 
trouble or strikes during the war to impede the war 
effort, did you not? 

A. That is right. We have been fighting all 
unions. 

Q. Whether we were fighting them or not fight- 
ing them, we didn’t want to have any strikes or 
labor troubles during the war; answer yes or no? 
He can’t get your nods. A. Yes. 

Q. Now, when you came into my office and talked 
to me, you had those facts in mind, did you not, 
that we were engaged in a war, you knew that? 

A. Yes. 

Q. And J am a member of this Five and Over 


Club too, am I not? A. Yes, that is right. 
Q. So as a matter of fact, 1 am one of the char- 
ter members ? A. You are a charter member. 


Q. Isn’t it one of the rules and regulations and 
part of the constitution of the Five and Over Club 
that any member can make a speech any time he 
wants to? 

Mr. Tyre: Just a minute. I will object to that. 
If there are any written rules and by-laws in the 
constitution of the Five and Over Club, they are 
the best evidence, and let’s [482] have them in the 
record. 

Mr. Collins: It would unnecessarily clutter up 
the record. There are no rules of evidence before 
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this Board at all, says he, and such a rule seems to 
me ought to work here. 

Mr. Tyre: I think it would be dangerous, if the 
court please, to start permitting evidence of con- 
clusion of witnesses on matters which can be directly 
proven by printed material. I think the printed 
constitution and rules of the club is what we ought 
to have in the record, not have some conclusions as 
to what those rules say. 

Trial Examiner Kent: Read the question, Mr. 
Reporter. 

(The question was read.) 

Mr. Collins: IJ will withdraw the question. 

Q. (By Mr. Collins): Mr. Spallino, isn’t it cus- 
tomary for any member of the Five and Over Club 
to get up and make a speech if he wants to? 

A. That is right. 

Q. As a matter of fact, I have made a lot of 
speeches in the Five and Over Club, have I not? 

A. You made the first one. 

Q. That was long before we ever heard of the 
CIO, isn’t that true? A. That is right. 

Q. Ihave talked about dances and I have talked 
about picnics and I talked about giving O’Keefe 
an award of merit, [483] the American Legion flag, 
and any number of things that the Five and Over 
Club has sponsored I have talked about, isn’t that 
true? A. How is that again? 

@. I have probably made 50 speeches at that 
Five and Over Club, isn’t that so? 

A. I wouldn’t say that many. 
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Q. About how many? It seems that many. 

A. Ihave heard maybe about half a dozen, when 
we organized, and when we were holding our meet- 
ings there, I heard you present the by-laws to the 
Five and Over Club and the—told us what the Five 
aud Over was originated for, and on different occa- 
sions of presentation of the Naval E and all that, you 
made a speech there. I think I have heard about five 
or six of your speeches. 

Q. Now, then, Mr. Spallino, the Five and Over 
Club also had a grievance committee machinery ? 

A. ‘That is right. 

@. And it was part of your duty, was it not, it 
was part of the duty of the president, I mean, to 
go into the various departments of the company 
and to act as the grievance man for each depart- 
ment, isn’t that so? A. That is right. 

Q. So in the time that you were president of the 
Five and Over Club, you did go into these various 
departments and did [434] select committeemen for 
this grievance committee, isn’t that true? 

A. That is right. 

Q. And it was also the custom of the club, was 
it not, when they had a grievance that could not get 
settled by their foreman, to go to Bill O’Keefe and 
bring them into me occasionally ? 

A. I was told to bring them into Mr. O’Keefe, 
because Mr. O’Keefe was 
Q. Mr. O’Keefe, Sr. or Jr.? A. Senior. 

Q. And there were many occasions when griev- 
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ances were brought by the Five and Over Club 
grievance committee to me? 

A. I think on a couple of occasions they were 
brought up to you. I brought them up myself. 

Q. So when your brother brought you up, what- 
ever the occasion was, to my office to take up your 
grievance, that was in line with what we had been 
doing all along on other occasions, is that it? 

A. Yes, but I was bawled out for going to a 
CIO meeting. 

Q. You were not bawled out in my office, were 
you? 

A. Well, you were working through my brother. 

Mr. Collins: I move that that answer be stricken 
out on,the ground it is not responsive. This witness 
doesn’t know who is working through his brother. 
May that part go out? [485] 

Mr. Nicoson: I think that is a proper answer. 
That is exactly what he asked for. - 

Mr. Garrett: Let us have the question and 
answer reread. 

(The record was read.) 

Trial Examiner Kent: It may be stricken. You 
can go into it on redirect. 

Q. (By Mr. Collins): As a matter of fact, you 
were having a little fight with your brother at that 
time, weren’t you, Mr. Spallino? 

A. J haven't had any fight with my brother. 

Q. Not even yet? A. Not even vet. 

@. What do you call those little discussions, do 
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you just call them little family discussions you had 
been having with Joe? 

Mr. Tyre: Just a minute. I object. There is 
no testimony thus far about family discussions, this 
trouble Mr. Collins is talking about. 

My. Collins: He had a little discussion in my 
office with him. 

Mr. Tyre: Let’s confine the question to the par- 
ticular discussion. 

Q. (By Mr. Collins): Had you had other dis- 
cussions with your brother besides the one you had 


in my office? [436] A. Yes, he said 
Q. Just answer the question yes or no. Let’s 
don’t get into some argument now. A. Yes. 


Q. Would you characterize those as heated dis- 
cussions ? 

A. Well, they were kind of heated we had. 

Q. Almost to the point of actual physical com- 
bat with him there, with your brother, isn’t that 
true? 

A. Combat. Say, we are getting out of line 
now. Now you are going into something I am not 
familiar with. 

Q. Did you almost. have a fight with your 
brother? 

A. We are talking about the time that I came 
into your office after that CIO meeting, that is what 
I am talking about right now. 

Q. Mr. Spallino, I am conducting the cross exam- 
ination. If you will confine yourself to answers to 
what I ask, and then let your counsel or either of 
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the counsel on the other side of the table straighten 
it out if that is not right. 

A. I don’t think my counsel know anything 
about those things. 

Mr. Nicoson: I will have to admit the colloquy 
here has indicated the question is unintelligible to 
the witness. 

Q. (By Mr. Collins): Mr. Spallino, have you 
had a fist fight with your brother in the last year? 
Never. 

Have you almost had one? [487] 

No. We talked 
Have you sworn at each other? 

No. 

. You have had some pretty severe arguments, 
though? 

A. Well, we argue just like regular Italian peo- 
ple do. We have argued. 

Q. I-see. At the time that you came into my 
office you just had one of these regular Italian 
arguments with your brother, is that true? 

A. He was arguing with me. 

Q. I think that you testified that I asked you 
what was the trouble, is that true? 

A. No, you wanted to know why he was arguing 
with me. 

Q. Iam just asking my question, did I ask you 
what was the trouble? Is that true, did I say that 
to you? A. No. 

Q. Didn’t I ask you what was the matter with 
you, or words to that effect? A. Yes. 
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Q. Did I threaten you with any sort of discip- 
linary action if you didn’t answer that or did I try 
to straighten the trouble out for you and get you 
a raise? 

A. Well, I will tell you, you was always con- 
fusing me there for a while, because you went to 
Joe and Joe says to me that you had talked to 
him [438] 

Mr. Collins: Just a moment. I move this be 
stricken out as—on the ground it is not responsive. 
This witness doesn’t know whether I met Joe. 

Q. (By Mr. Collins): Was there any way that 
I was going to do anything to you for not answer- 
ing, Mr. Spallino? 

Mr. Tyre: I will object to that. That calls for 
a conclusion. 

Mr. Collins: I will withdraw the question. Strike 
the question. 

Q. (By Mr. Collins): Did I ask you what your 
trouble was? A. Yes. 

Q. And your trouble was that you were not get- 
ting enough money, isn’t that right? 

A. Yes. 

Mr. Tyre: I will object to that. Just a moment. 
He has not stated whether that was the question he 
asked him, whether that was in Mr. Collins’ mind 
at this time or later. It is obvious this witness 
can’t testify. 

Trial Examiner Kent: This is cross examina- 
tion, of course. You may answer. 
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Q@. (By Mr. Collins): What was your trouble? 

A. Well, my trouble was I was not making the 
right wages, and I had a settlement coming from 
my accident which the doctors told me that my 
elaim was in San Francisco office for the last three 
months, and I inquired and found out that the 
claim had [439] never been put in, and the doctor 
kept telling me it was in, and I talked to you about 
that case not so long before, and you had told me 
to go to the Commissioner’s office, at the Labor Com- 
missioner’s office or whatever you eall it. I lost 
two days to go down there and find out that: the 
doctor hadn’t turned in a claim, he kept telling me 
well it is in and I will get at it and stalling me off 
for over six months, and I told you that I was not 
getting any settlement and my arm was in bad 
shape, and I could not do the work that I had. 

Q. Did you finally get that trouble settled? 

A. Yes, after I took care of it. 

Q. I see. Now, then, the next time I believe 
you testified you came to my office was when you 
had a conference, when Johnny Levascos brought 
you in, is. that true? A. That is right. 

Q. Did Johnny Levascos ask you to come up 
there, or did you ask Johnny Levascos to come up? 
He says let’s go see Collins. 

When did you first join the A. F. of L.? 
ive 2A. E'. of ie 

Yes. A. I never really joined. 
When did you first jom the 6.1.0. ? 
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A. At the time I joined, well, when it first came 
out there. 

Q. You mean two years ago? [440] 

A. J had signed an application. I have never 
been a paid-up member until after the election. 

@. But you had signed an application or what- 
ever you did over two years ago, is that correct? 

A. Sure. 

Q. So at the time when you were arguing for the 
A. F. of L., you were actually a member of the CIO, 
isn’t that so? 

Mr. Tyre: I will object to that. That calls for 
a conclusion of this witness. 

Trial Examiner Kent: Yes, I think that calls 
for a legal conclusion. 

The Witness: Well, I wouldn’t know. 

Q. (By Mr. Collins): Did you at any time sign 
up with the A. F. of L.? 

A. Yes, Johnny Levascos came up to me and I 
signed. 

When was that? 

That was after the election. 

When? A. After the election. 

You joined the A. F. of L. after the election ? 
I didn’t join. TI signed. 

Now, when Mr. Levascos brought you into 
my office, didn’t I tell you that you could join any 
union or work for any union you wanted to? 

A. I don’t think that was the discussion. I 
think [4-41] 

Q. Wasn't that one of the remarks that was 
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made to you, that you could work for any union that 
vou wanted to? 

A. No, there was nothing like that said. 

@. You don’t recall that? A. No. 

Q. You would not say it was not so? 

A. No. 

Q. Did not I tell you that the company preferred 
the American Federation of Labor because we 
wanted to get off the unfair lst? 

A. That is right. 

Q. Didn’t I tell you we had been approached by 
the American Federation of Labor and told we 
would never get off the unfair list unless they had 
a contract in that plant? A. That is right. 

Q. Didn’t I tell you long before or some time 
before January Ist, 1946 that the O’Keefe and Mer- 
ritt Company were probably going to have arrange- 
ments made with the Pioneer Electric Company? 

No. 

When did I first tell you that? 

You never did tell me that. 

- You don’t recall my telling you that? 

No, vou never did tell me that. 

Are the CIO sympathizers wp in the O’Keefe 
and ene [442] Company or the Pioneer Electric 
Company getting cards signed around there now? 

Mr. Tvre: Just a minute. Mr. Reporter. will 
vou read that question ? 

(The question was read.) 

Mr. Nicoson: If the question means within the 

plant during working hours, I have no objection to 
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it. If it means any other place, I think it is im- 
material. 

Trial Examiner Kent: He may answer. 

The Witness: How was that, now? 

Q. (By Mr. Collins): Are the CIO members 
out there trying to get people to join the CIO? 

A. Yes, they are. 

Q. I suppose they get them during working 
hours or any other time they can get them, don’t 
they ? 

A. Oh, they haven’t got a chance during work- 
ing hours. 

Q. Do they ever try to get any during working 
hours? A. No. 

Q. Charlie, didn’t you ever try to organize any- 
body during working hours? 

A. During working hours? 

Q. Yes, during working hours? 

A. For the CIO? . 

Q. For the CIO, yes. A. No. 

Q. Didn’t you attempt to organize a refrigera- 
tion serviceman when you were on a truck with him 
a few days ago? [443] 

A. Did I try to organize him? 

@. Yes, talk to him and argue with him about it? 

A. No, I talked to him, telling him what I 
thought as an American citizen, that the CIO won 
the election. 

Q. I didn’t ask you anything about being a citi- 
zen. 
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A. I am giving you the conversation that I had 
with the man, if you will let me. 

Q. Proceed. 

A. I told him that the CIO won the election, and 
if so, this country is an election country, and that 
the constitution and by-laws said that that is what 
we wanted, we got the election, and if we won the 
election I am going to faithfully do what I voted for. 

Q. Did you ask him to join the CIO? 

A. I didn’t ask him, no, sir. 

Q. What were you talking to him about? 

Mr. Tyre: I object to that. It has been asked 
and answered. He just related the entire conver- 
sation. 

Mr. Collins: Is that all? 

The Witness: The reason I had the button 
on. 

Mr. Tyre: Just a minute, Mr. Spallino. Just 
answer the questions. 

Q. (By Mr. Collins): Is that what you told this 
man all day long? 

A. We didn’t talk about the union all day long. 

@: Did you at any time ask him to join the CIO? 

A. I didn’t at any time. 

Q. Now, I want to remind you, Mr. Spallino, 
that you are under oath. 

A. That is right. 

Q. With the possibility that 

Mr. Nicoson: I object to intimidating the wit- 
ness. 

Mr. Tvre: Counsel knows better than that. 
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Q. (By M:. Collins): Mr. Spallino, I want to 
ask you, did you at any time ask anybody to join the 
CIO during working hours within the factory out 
there? A. No. 

Q. Not anyone at any time. A. No. 

Q. Did you or any other member of the CIO ask 
anybody to join the CIO during working hours? 

A. No: 

Q. You don’t know of any others at all? 


A. No. 
Q. The only ones who did anything like that is 
the A. EF. of L.4 A. Thats telts 


Q. Did Mr. Despol ever talk to you about this 
union ? 

A. M2. Despo) ever talk to me about this union? 

Q. Yes. 

A. I have had a lot of talks with Mr. Despol 
since I have [445] been out on the—I don’t know 
what vou call it—in the plant. 

Q. What are you out on at the plant? You are 
still working there, aren’t you? 

A. I would like to relate the story. 

Q. Just a moment. Just answer my questions. 
Are you not making more money now than you did 
before this election was held? 

Mr. Tvre: I object as immaterial and irrelevant. 

Q. (By Mr. Collins): Did you ever talk to Mr. 
Conway about these proceedings? 

A. What proceedings? 

@. The proceedings you are here on now. 

A. We are here on what? 
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Q. Just answer my question. When did you 
first talk to him? 

Mr. Tyre: I object to that, no foundation laid as 
to talking to him about what. 

Trial Examiner Kent: Well, I suppose it is a 
preliminary question. He may answer. 

The Witness: Yes, I talked to him. 

Q. (By Mr. Collins): When did you first talk 
to him? 

A. Talked to him at the time we had a little 
demonstration out there. J thought J had just as 
much right as Levascos or anyone else talking to 
him. Evervbody seemed to be talking to one another 
out there. [446] 

Q. When did you first talk to Mr. Despol? 

A. Around that same time. 

Q. Around the first demonstration ? 

A. Yes, sir. 

Q. You never talked to either of those people 
before there was a demonstration on? 

A. Well, actually talk, no, I think it was on the 
following morning they stopped and I talked to him. 
There is no harm in talking. 

Trial Examiner Kent: What do you mean by a 
demonstration ? 

The Witness: Well, they had a little surprise 
attack there, or whatever you cal] it. They had the 
German soldier there and some union demonstration 
in A. F. of L. and the CIO, they both had their men 
there, and vou couldn’t tell who was who by just 
the buttons. 
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Mr. Garrett: Just a moment. May I have that 
last response read ? 

Trial Examiner Kent: The reporter will read it. 

(The answer was read.) 

Mr. Garrett: Thank you. 

Q. (By Mr. Collins): My. Spallino, did you 
ever tell me that you were afraid of getting in bad 
with the CIO if you did make a speech before the 
Five and Over Club? 

A. I didn’t put it that way. 

Q. Did you ever tell me vou were afraid of them ? 

A. No, I didn’t tell you that way. 

Q. Did you tell Mr. Levasecos you were afraid of 
them ? 

A. I didn’t say I was afraid of anything. 

Q. Did you tell your brother, Joe Spallino, that 


you were afraid of them? A. No... 
Q. Did you tell any of those that you had been 
threatened by them? A. No. 


Q. Were you threatened by them? 

A. I didn’t say I was afraid, but I didn’t want 
to tell the men 

Q. Just answer my question. Were you afraid 
of what would happen to you if you spoke against 


the CIO? A. I wasn’t afraid of nothing. 
Q. You didn’t tell anybody, though, that you 
were afraid of them. A. No. 


Q. When you were working for the Five and 
Over Club, getting these turkeys and so on around 
there, did you punch out, punch the time clock out? 

IG iO 
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Q. When you were organizing for the A. F. of L., 
you didn’t punch out either, did you? A. No. 

Mr. Reed: Mr. Examiner, I would lke to have 
the record show in various instances that they had 
been organizing for the A. F. of L. That 1s pretty 
all inclusive, I think, the testimony that is in the 
record. It should be organizing for one Interna- 
tional under the A. F. of L. 

Mr. Nicoson: I won’t agree that the record indi- 
cates any such thing. 

Mr. Reed: That last question, I think, is too all 
inclusive. I think it is an improper question. What 
is the ruling on this? 

Trial Examiner Kent: Read that objection. 

(The objection was read.) 

Trial Examiner Kent: I think you can clear that 
up when von question this witness. 

Mr. Reed: The record ought to show by the wit- 
ness’ testimony given that he was organizing for a 
a particular International affiliated with the A. F. 
of L. The question was improper because he was 
organizing for the A. F. of L., rather than the 
testimony that he has given, that he was organizing 
for a particular International under the A. F. of L. 

Mr. Nicoson: I don’t agree that the testimony 
indicates any such thing. I stand on the record, that 
it indicates the opposite. The witness has testified 
on one occasion he met several A. F. of L. repre- 
sentatives who were together [449] and they said 
they would go ahead and swing it and, after they 
won the election, they would divide the spoils, or 
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words to that effect, divide them up to suit them- 
selves. 

Q. (By Mr. Collins): Mr. Spallino, were you 
at any time in good faith working for the A. F. of L2 
Mr. Nicoson: I object to that as immaterial. 

The Witness: In good faith? 

Trial Examiner Kent: Wait a minute. 

Mr. Garrett: I think that particularly is acon 
clusion, in good faith. That is assuming a fact not 
in evidence. 

Mr. Nicoson: It certainly does. 

Trial Examiner Kent: You may answer. 

The Witness: What was the question? 

Trial Examiner Kent: If you don’t understand 
the question, you can inquire what he means. That 
is true of any question. If you don’t understand 
the question, say so. 

The Witness: Can I have that question? 

Trial Examiner Kent: The reporter will read it. 

(The question was read.) 

Mr. Tyre: I wil! object to that, too, on the same 
grounds. 

Trial Examiner Kent: He may answer. 

The Witness: Not in good faith, no. 

Q. (By Mr. Collins): Not in good faith. When 
vou went back in the service department, back there 
in the presence of Mr. [450] Bennett and Mr. Doyle, 
and so on, what was Mr. Bennett doing when you 
vot back there? What was Bennett doing when you 
went back there? 

A. When I went to work there? 
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Q. No, when you went back there to get those 
slips signed up for the A. F. of L. 

A. I didn’t exactly go all the way through there. 
I stood by the railing in the aisleway going into the 
office, and I called Frank Doyle over and Bennett 
was there, and they took these in to have these 
signed. I explained it to them without going into 
the service department at all. I was just on that 
railing there, not inside of the service department. 
You know how that is situated there. . 

Q. Were you outside of the service department 
on the stock room department there? 

A. It was the office department there, where the 
long railing separates the aisleway from the office. 

Q. So there would be a door between you and 
Mr. Cole’s office, would there not? 

A. Yes, sir. 

Q. Was that door open or closed? 

A. Well, I went through and closed the door, 
naturally. 

Q. From where you were standing, could you 
see Mr. Cole at his desk? 

A. Not from where I was standing. [451] 

Q. You don’t even know whether Cole was in his 
office at that time or not, do you? 

A. TI don’t recall right now. 

Q. In any event, you could not have seen him 
and he could not have seen you? 

A. I eould have seen him and he could have seen 
me by going through. 
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Q. That is, by going through, not where you 
were standing? 

A. Not unless he came to the window. 

Q. You didn’t see him come to the window and 
look at you? 

A. No, I wasn’t paying any attention to him. 

Q. Mr. Cole is foreman in that department, the 
refrigeration service department? 

A. Well, if you call him the foreman. 

Q. Mrz. Bennett is the leadman there, he is not a 
foreman is he? 

A. He told me he was shop steward. 

Q. Shop steward for the A. F. of L. or CLO? 

A. That is what he told me Wednesday or Tues- 
day, or when was the last day I worked, Tuesday? 

Q. He didn’t tell you he was foreman, did he? 

A. He said he was shop steward. 

Q. You didn’t start paying your dues, I believe 
you testified—have you paid dues into the CIO yet? 

A. Yes, lama paid up member. [452] 

Q. How long have you been paid up? 

Mr. Nicoson: Objected to as immaterial. 

Trial Examiner Kent: Sustain the objection. 

Mr. Collins: Sustain it? 

Trial Examiner Kent: Yes. 

Q. (By Mr. Collins): When did you quit 
working for the A. F. of L. in their organizing ac- 
tivity out there? 

A. When did I quit working for the A. F. of L.? 

Q. Yes. 
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A. Well, just right on election day, I would say. 


Q. On election day? A. Yes. 

Q. Prior to election day, were you working for 
both unions? A. Working for both unions? 

Q. Yes. 


A. How do you mean working for both unions? 

Q. Well, as an under cover agent for one and 
ostensibly an agent for the other, I am asking you, 
in whatever capacity, were you working for both 
organizations ? 

Mr. Nicoson: Objected to as to the form of the 
question. Assumes a fact not in evjdence. 

Q. (By Mr. Collins): Were you working for 
the CIO prior to the election ? 

A. I was working for what I thought was right. 

Q. Well, just answer my question and we will 
get along, [453] Charlie. Were you working for the 
CIO or not prior to the election ? 

A. I was working for the A. F. of L. until the 
election, I said. 

Q. You didn’t do any work at all for the CIO be- 
fore the election? 

A. Not that I can recall. 

Q. Did you talk to Mr. Despol and Mr. Conway 
about it? A. Yes, I talked to them. 

Q. Before the election I am talking about. 

A. Yes, I talked to them. 

Q. Now, as a matter of fact, the reason that you 
changed you affiliation from the A. F. of L. to the 


608 Nattonal Labor Relations Board vs. 


(Testimony of Charles Spallino.) 
CIO was because you got in a fight with your 
brother, isn’t that so? A. Ne: 

Q. Was that one of the contributing factors, was 
it because Bill O’Keefe would not give you a raise? 

A. No, especially after 

Q. Just a minute. I just want an answer to my 
question, now. Was it because Bill O’Keefe would 
not give you a raise? A. No. 

Q. Was that one of the contributing factors? 

A. No. 

Q. Was it because you lost your job? Your job 
as president of the Five and Over Club? [454] 

A. No. 

Q. You didn’t tell anybody that you were 
burned up about it and had been double crossed by 
the employees out there because they didn’t re-elect 
you? 


A. It is a long story. 

:Q. Did you ever tell anybody at any time that 
you had been double crossed by the members of the 
Five. and Over Club because they did not: re-elect 
you? —— 

A. I did say that it was apparently a cooked up 
deal, and I might explain that it could be seen that 
that deal, they didn’t know anything about this. 

Q. Just answer my questions. Have you told 
one or two people there that you had been double 
crossed by the members of the Five and Over Club 
because they didn’t re-elect you? 

A. I have reason to beheve that. 

Q. Did you say that? 
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A. Yes, and I have a reason to believe that. A 
very good one, too. 

Mr. Nicoson: I think he can explain his reason 
if he wants to. 

Q. (By Mr. Collins): Didn’t you also make a 
remark that the Five and Over Club had accused 
you of some irregularity in the distribution of the 
turkeys, claiming that you gave the big turkeys to 
your friends and the little turkeys to the [455] 
others? 

A. That is out of the question, because your 
policies of the Five and Over, that is out of the 
question. 

Q. Is that true? 

A. No, that didn’t have anything to do with it. 

Q. You didn’t get angry about that? 

A. That isn’t the reason why I joined the CIO. 

Q. Is that one of the things that you were an- 
noyed about out there? A. No. 

Q. It is not? A. No. 

Q. Was it one of the contributing factors? 

A. If you would like to really know the fac- 
tors 

Q. Iam just asking you questions, now, Charlie. 
I wish you would answer my questions. Your coun- 
sel can enlarge upon it. 

A. I would like to see my counsel and tell them 
the whole story why I became a CIO man. 

Q. You will have an opportunity, but just an- 
swer my questions. Did that have anything to do 
with it, the turkeys? A. No. 
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Q. The fact you lost your job as president of the 
Five and Over Club, did that have anything to do 
with it? 

A. No, that is out of the question. Those 
things [456 ] 

Q. Those things did make you mad, though, 
didn’t they? 

A. It made me mad because it wasn’t a square 
deal and I can prove it wasn’t a square affair, ap- 
parently, the way it worked. 

Q. Well, it was a secret election, wasn’t it? 

A. Yes, and the particular other part was that 
fellows that were nominated for president to run 
against me was the men, that, well, I could say 
double crossed me, if I may use that expression. 
About a week before the nominations they that said 
they would not run and he says you are going to get 
elected:-again, because Bill and I, we are going to 
see that you will, and there the night of the nemina- 
tions he said he would take the nomination, and he 
said I.am sorry I changed my mind, I am going to 
run for president, and he is sitting right here, Bill 
Wheeler, that is the fellow there. You know if you 
have the money in your hand, and I haven’t got any 
money. I wish I could really explain the whole story 
so you would get the whole story. 

-Q. Go ahead and tell your story, Charhe. I am 
not stopping you. 

A. You are the questioner over there. I never 
sat up here before. I am not used to this. I am used 
to working at a bench, not in a court room. 
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Q. I will get back to my original question. You 
were angry because you were not re-elected presi- 
dent of the Five and Over [457] Club? 

Mr. Tyre: I object to that question as having 
been asked and answered. 

The Witness: Under the circumstances, I was. 

Mr. Tyre: Just a second, now. 

Trial Examiner Kent: I sustain the objection. 
I think that answer has been taken. 

Q. (By Mr. Collins): I belive you testified 
when you were in Mr. O’Keefe’s Senior’s office and 
had a conversation with him regarding this speech 
that was to be made at the Five and Over Club, I 
think you testified that he looked it over and began 
to dictate and told you he was going to make:a 
speech. A. That is right. ! 

Q. As far as he was concerned, he didn’t want 
you to make speeches on the controversy at the Five 
and Over Club, is that true? 

A. That was not a speech. That was a leaflet 
that was supposed to be. 

Q. As far as that was concerned, he didn’t want 
you to put out any leaflets that would put the com- 
pany into cooperation with the Five and Over Club? 

Mr. Tyre: I will object to that as calling for a 
conclusion of the witness. If he wants to ask you 
what Mr. O’Keefe said, I will have no objection. 

Trial Examiner Kent: Read the Question, please. 

Mr. Collins: There is no question. It is just a 
preliminary. JI will withdraw the question and re- 
frame it. No use our getting into a colloquy here. 


® 


612 National Labor Relations Board vs. 


(Testimony of Charles Spallino.) 

Q. (By Mr. Collins): Do you recall coming to 
Mr. O’Keefe’s office with a leaflet or something that 
vou were going to put out on behalf of the Five and 
Over Club? 

My. Nieoson: Object to that. It seems to me that 
if that is going to be talked about, it ought to be 
put in evidence, and J submit it is not in evidence. 

Mr. Collins: I will withdraw and reframe the 
question. 

Q. (By Mr. Collins): Do you remember coming 
into Mr. O’Keefe’s office concerning a leaflet? 

AS Ves: 

Q. Do you remember that Mr. O’Keefe told you 
in substance that he didn’t want you to put out any 
leaflets on behalf of the company through the Five 
and Over Club, O’Keefe did not want you to put 
that leaflet out, in other words, isn’t that so? 

Mr.-Tyre: Just a minute. I will object to that. 
That calls for a conclusion. The witness has testi- 
fied and stated what Mi. O’Keefe said. 

Mr. Nicoson: J join in the objection, with the 
later objection, I didn’t make objection to it before, 
but T do now. 

Mr. Collins: May. Trial Examiner, if we are go- 
ing to have [459] strict rules of evidence, then I 
say we ought not to have them only when I examine. 
IT submit that we have been here two and a half days 
Without any rules of evidence, and now we seem to 
be getting back to them again. 

Trial Examiner Kent: Read the question, M1. 
Reporter. 
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(The question was read.) 

Trial Examiner Kent: He may answer. 

Mr. Nicoson: That last part is the part I ob- 
Wectet tO: 

Trial Examiner Kent: Read that last part to me, 
again. 

(The question was re-read.) 

Mr. Nicoson: The first part I don’t object to. 

Trial Examiner Kent: Reframe the question. Of 
course, you have a double-barrel question there. 

Q. (By Mr. Collins): I have got you in Mr. 
O’Keefe’s office concerning a leaflet. 

i Yes, sir. 

Q. That is where we are now. Did Mr. O’Keefe 
tell you that he did not want you to put out that 
leaflet on his behalf, or words to that effect? 

A. Well, after he went over it, he said that he 
would make a speech instead. 

Q. Did he tell you 

A. That I didn’t have to do it. 

Q. Did he tell you couldn’t do it? He didn’t tell 
you you couldn’t do it, did he? [460] 

A. Well, he says—— 

Q. Just answer my question, Charlie, instead of 
attempting to evade it. Did he or did he not tell 
you you could not put it out? 

Mr. Nicoson: I object to this characterization of 
an attempt to evade. I think that is unfair in coun- 
sel, trying to read into the record that the witness is 
aitempting to evade. I submit he is a very willing 


Witness and he is trying awfully hard to answer a 
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lot of ambiguous questions that are put to him. I 
object to that characterization. 

Mr. Tyre: Js there a ruling, Mr. Examiner? 

Trial Examiner Kent: I think it might be well 
to avoid personal comments with the witness. [461] 

Mr. Collins: Is there a question before the wit- 
ness that has not been answered ? 

Trial Examiner Kent: J think there was a ques- 
tion. Read the question to the witness. 

(The question was read.) 

A. No, he didn’t say exactly that. I could not 
put it out. 

Q. (By Mr. Collins): He merely told you that 
he was going to make a speech, that is what it 
comes to. A. Yes. 

Q. And he didn’t tell you to go out and threaten 
anybody into the A. F. of L. Union, did he? 

A. No, not directly he didn’t. He said 

Q. Just a minute. Answer my questions. Did 
he tell you if anybody didn’t join the A. F. of L. 
Union they would get fired or discriminated 
against ? A. No, he didn’t say that. 

Q. As a matter of fact, he didn’t say anything 
to you that he did not say in his speeches, did he? 

A. I don’t think he did. 

Q. He just said the same in the public speech 
that he said to you. A. That is right. 

Q. Did you go out and threaten people with 
discharge or discriminatory action if they did not 
sign up with the A. F. of L. [462] 

A. I did not. 
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Q. You didn’t frighten anybody, all you did 
was just ask them to join? Peme Eat 18 Melt 

Q. Asa matter of fact, you told them that they 
could join the A. F. of L. and then vote for anyone 
they wanted to? ve (iit aisericlht, 

Q. Nobody at any time ever received any word 
from you that they would be coerced or restrained 
in any fashion whatsoever ? 

A. How is that? I can’t understand those words. 

Q. I will withdraw the question. I think you 
made a statement yesterday that you had a con- 
versation with Mr. MeMurray. 

A. He is not here this morning. 

Q. Do you recall what is the date of that con- 
versation ? A. The date with Mr. McMurray? 

Q. Yes, you conversation with Mr. McMurray. 

A. Not the date. 

Q. Can you approximate the date? 

A. It was soon after meeting Roberts. 

Q. And what was the date of your meeting with 
Roberts, approximately ? 

A. Well, it was within two or three months 
prior to the election or before the election. 

Q. ‘Two or three months before the election ? 

A. Very near that. [463] 

Q. I believe you testified, did you not, to a 
meeting in my office when there were a large group 
of A. F. of L. representatives there? Can you ap- 
proximate the date of that meeting? That was also 
prior to the election, was it not? 

A. Yes, that was. 
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Q. Did I tell you or did I state in your presence 
that those representatives of the A. F. of L. had 
approached me and demanded the right to bargain 
for their members in the O’Keefe and Merritt 
factory? A. How was that, demanded? 

Q. Did I state to you or state in your presence 
words to the effect that these representatives of 
the A. F. of L. had come to my office as a repre- 
sentative of the company and requested the right 
to bargain for their members in the factory? 

A. Well, it was sort of a social affair there. I 
was introduced right and left, and then we dis- 
cussed a lot of angles which we 

Q. Charley, what I want to know of you, did 
you hear me at any time say that those people had 
requested the right to represent the employees of 
the O’Keefe and Merritt Company, at that meeting ? 

A. Well, not exactly that way. 

@. Well, if not in those words, did I use words 
to that general effect, that those men were demand- 
ing the right? [464] 

A. Well, they represent different locals of the 
union. 

Q. You don’t know what happened, Mr. Spal- 
lino 

Mr. Tyre: Pardon me. Will you read back that 
answer? I didn’t hear it. 

(The answer was read.) 

Q. (By Mr. Collins): Did you hear any of 
them tell me that he represented employees among 
the electrical workers ? A. I think there was. 
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@. Did you hear them tell me that they repre- 


sented employees in the foundry? A. Yes. 

Q. And among the painters? A. Yes. 

Q. And you also heard them say that they rep- 
resented the machinists. A. The machinists. 


@. And various construction worke1s such as 
carpenters ? A. Yes. 

Q. And now, again referring to this leaflet that 
you took into Mr. O’Keefe’s office and which you, 
I believe, testified was never used, wasn’t it the 
custom for me as a member of the Five and Over 
Club to assist the members from time to time in 
the preparation of their by-laws, their articles of 
incorporation, and the various other legal aspects 
of the club? [465] 

A. Well, I don’t know. If I remember right, 
you have been pretty busy at times, and I don’t 
know whether you have ever been called, that is, 
on my. part. 

Q. You knew that I drew them up originally, 
did you not? 

A. Yes, you made the original by-laws. 

Q. And you know that I have been called upon 
from time to time to interpret those by-laws, do you 
not, for the members of the club? 

A. Not since I was president, vou didn’t. 

Q. It was the geneval practice on occasions when 
you were an officer, the practice was fo1r me to pre- 
pare leafiets and supervise various official docu- 
ments that were to be used by the club? 

A. i don't know the whole story. 
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Q. Have there been other occasions when I have 
assisted you or other officers of the club in the 
preparation of various documents, speeches, or any- 
thing of the public nature in the operation of our 
club? 

A. I don’t think so while I was in office. 

Q. Do you know of any oceasion when you were 
not in office when I assisted the other officers ? 

A. Well, I think you probably assisted Bill 
Cole. 

Q. You are getting into party politics now again. 
He is my brother-in-law. Did you hear Mr. O’Keefe 
talk to you, did you hear Mr. O’Keefe state at any 
time that he didn’t think much [466] of either one 
of the unions? A. Yes, he has made that. 

@. And that he thought that the lesser of the 
two evils was the A. F. of L., did he say that? 

Exe ec: 

Q. He said he thought he might be able to get 
something out of the A. IF. of L. if he joined with 
the A. F. of L., isn’t that true? A. Yes. 

Q. To wit, getting off the unfair list? 

A. Yes. 

Q. What was the answer? A. I said ‘‘yes.”’ 

@. I want to get this very clear in my mind 
and in the record, Mr. Spallino. There is nothing 
to keep any member of the Five and Over Club 
from demanding the right to get up and express 
his opinion, is there? 

A. Well, it all depends on what his opinion is, 
ves. [467] 
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Q. Well, what sort of opinions would you stop 
a man, as an officer of the club, what sort of opinion 
would you stop a man from delivering? 

A. Well, we would stop anyone who has any 
opinion according to the conditions in the plant, 
because everyone would be trying to talk about con- 
ditions in the plant. 

@. You mean that was because everyone wouid 
try to stand up and make thei speech at those 
meetings ? 

A. I don’t limit them. They just don’t talk. 

Q. If a man wants to talk about the work he 
could talk, couldn’t he? 

A. Once in awhile there has been talk about it, 
they would get up and talk, and he has always 
gotten it. 

Q. They are still working there, aren’t they? 

A. They are still working there, so am I work- 
ing there, but you ought to see the conditions that 
I am working under. 

Q. What conditions are you working under? 

A. Ihave to ask my foremen and the other men 
to go to the lavatory. 

Q. Just a minute. 

Mr. Nicoson: Just a minute. The question was 
asked and I think the witness should be given an 
opportunity to answer fully. 

The Witness: When I came back from the hear- 
ing they gave me strict orders whenever we want 
to leave the depaitment in [468] O’Keefe and Mer- 
ritt or Pioneer to go to the lavatory, because they 
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don’t have any lavatory in O’Keefe and Merritt, 
I have to get permission from the men who have 
worked there, I had to go to the shop steward and 
last time he says, ‘‘How many times do you go?” 
and then he took out his watch and he would look 
at his watch and say, ‘‘How many times are you 
going to go,’’ and then the head man Cole, your 
brother-in-law there, they ask a fellow how long 
is he gone and where is he gone. 

@. Axe you through with this statement now? 

A. Well, I could continue until tomorrow. 

Q. Will you please tell the court and myself 
when you have had an occasion to work since this 
hearing started. Have you been to work since this 
started ? A. I had two days this week of work. 

@. What are you talking about? The case started 
Wednesday. 

A. I worked Monday and Tuesday. Monday, in 
facts, I got a bawling out Monday from the Pioneer 
when I am working for O’Keefe and Merritt. 

Q. How many days were you off last week ? 

A. Last week? 

Q. Last week. You said you worked two days. 

A. I said this week 1 worked two days, Monday 
and ‘Tuesday, and since I came to the hearing, after 
I came to the hearing I was bawled out by the Pio- 
neer Electric where I am supposed to work for 
O’Keefe and Merritt. I don’t quite get it. [469] 

Q. Now, Mr. Spallino 

A. May I continue? 
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Myr. Nicoson: I submit he should be given an op- 
portunity to answer the question asked. 

Mr. Collins: No, the question has been answered 
fully. I was asking the man what days he was off 
right now, and if he is going on and saying a lot 
more, I would like to have them answer to the 
question. 

Mr. Nicoson: You asked him the conditions he 
is now working under. 

Mr. Collins: The conditions under which he is 
now working, he has stated that, and this is another 
matter, counsel. 

The Witness: May I get down to the last day— 

Mr. Collins: Just a moment, please. Mr. Trial 
Examiner, would you instruct the witness to an- 
swer my questions and not get off on these long 
winded answers, because I want to get through with 
this examination. 

Trial Examiner Kent: Try to answer the ques- 
tions briefly and concisely. Of course it is true of 
all witnesses, if you don’t think a brief sort of 
answer, yes or no, would be the proper answer to 
a question, you may amplify, but don’t feel under 
any obligation to amplify it. 

The Witness: Your Honor, he asked for the 
answer. 

Q. (By AD. Collins): Mba. Spallino, the ques- 
tion I want answered from you is, ‘‘Iis it possible 
for an emplovee to get up [470] on the floor at 
the Five and Over Club and make a speech if he 
wants to dv it? A. Sure it is. 
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@. And they permit him to do it, do they not? 

AS That is tieht 

Q. Do the foremen attend the meetings of the 
Five and Over Club? A. Yes. 

®. They are members of the Five and Over Club 
as a matter of fact, are they not? 

A. Well, at present they are all officers. 

Q. Mrz. Spallino, will you please just answer my 
questions now and not volunteer all these alleged 
witticisms of yours, and we will get through with 
this thing. 

Mr. Nicoson: I object to that criticsm of the 
witness. 

Mr. Collins: I will ask you to make an effort to 
answer and not to keep throwing these extra things 
into my questions. Mr. Trial Examiner, will you 
instruct this witness to answer my questions and 
not volunteer a lot of things. I would like to get 
through with this thing. 

Trial Examiner Kent: Read the question and 
the answer. 

(Question and answer read.) 

Mr. Collins: I move that the part that they are 
all officers be stricken upon the ground it is not 
responsive. 

Trial Examiner Kent: No, I think it is gener- 
ally [471] responsive. 

Mr. Collins: Mr. Trial Examiner, I submit I 
asked him whether the foremen attended the meet- 
ings. The answer would be yes or no. Anything 
about them being officers or being married men or 
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members of some chureh or club is absolutely ex- 
traneous and not responsive to my question. This 
witness is fuil of that kind of answe1s, and I want 
him to be instructed to answer my questions, and 
it will shorten the proceeding. It will undoubtedly 
take some of the amusement out of this proceeding, 
but it will certainly shorten it. 

My. Tyre: I think it is ineumbent upon counsel, 
if the Examiner please, to accept the entire answer 
if the question demanded the answer which he 
recelves. 

Mr. Collins: That is true if the answer is re- 
sponsive. I merely want this man to make respon- 
sive answers to my questions. I asked him whether 
the foremen attended, and he is going into their 
marital status and political status and that is cer- 
tainly not 

Trial Examiner Kent: As far as I see the an- 
swer, it is responsive. I do think that the witness 
should pay attention to the question and answer it 
briefly and concisely as you can. Now, if you think 
it is necessary to amplify the answer, why you may 
do that, in order to give a full and complete answer, 
but don’t take that as a hint that you should do that 
to every question. [472] 

Q. (By Mr. Collins): Referring to the Five 
and Over Club meeting held, I believe it was the 
day before the election, were any foremen present 
at that meeting that you saw? 

A. You mean the Five and Over meeting before 
the election? 
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Q. Yes, wherein Mr. Levascos made some sort of 
a speech. A. Qh, yes, they were all there. 

Q. They were there. Was I there? 

A. I don’t think I saw you there. 

Q. The Five and Over Club has on other occa- 
sions had meetings at 4:30, has it not? 

A. Well, on special occasions. 

Q. They have had them before, they have had 
their meetings at 4:30 in the afternoon, is that 
true? A. On special occasions, yes. 

Q. Now, I have heard you in your testimony 
here frequently say that Mr. Levascos was doing 
this or Mr. Levascos was doing that during work- 
ing hours. Do you know of your own knowledge, 
Mr. Spallino, and I don’t mean anything you are 
going to guess at, do you know of your own know!- 
edge whether or not Mr. Levascos had punched out 
and was or was not being paid during that time? 

Myr. Nicoson: I object to the form of the ques- 
tion, and also the inference that the witness is going 
to guess at anything. I submit, your Honor, that it 
is a perfectly improper question, and arguing with 
the witness, and done only for the [473] purpose of 
trying to create a false impression in this record of 
the witness and his answers. I appeal to you to 
admonish counsel to frame his questions properly, 
because I am quite satisfied he is capable of doing it. 

Trial Examiner Kent: Read that question, Mr. 
Reporter. 

Mr. Collins: I will withdraw the question in the 
interest of time. 
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Q. (By Mr. Collins): Mr. Spallino, do you 
know of your own knowledge whether or not Mr. 
Levascos had punched out during any of the times 
that you said that he was doing work on behalf of 
the A. F. of L. in the factory? 

A. I never did see him punch out. 

Q. You don’t know that he did not punch out? 

A. Well, I don’t know that he did not punch 
out. 

Q. You don’t know whether he was getting paid 
for the time or not, do you? 

A. I eouldn’t know. 

@. In connection with those meetings which you 
attended in my office, wherein there were certain 
C.1.0. officials present—I mean A. F. of L. officials 
present, did you ever ask Mr. Despol or Mr. Con- 
way or any of the C.I.O. officials why they did not 
come out and talk to me also like the A. F. of L. 
was? 

Mr. Nicoson: Objected to as immaterial. 

Mr. Tyre: And also argumentative. [474] 

Mr. Collins: I will withdraw the question. 

Q. (By Mr. Collins): Did you ever ask the 
C.1.0O. officials to come and talk to me? 

Mr. Nicoson: Same objection. 

Trial Examiner Kent: Objection sustained. I 
can’t see the materiality going to meet any of the 
issues. 

Myr. Collins: I don’t like to argue with the rul- 
ings of the Trial Examiner, Mr. ‘Trial Examiner, 
but the materiality of it would be that as I see it 


626 Nattonal Labor Relations Board vs. 


(Testimony of Charles Spallino.) 

the company would have to treat them both the 
same. If one of them sat down with me and we 
spoke and then the other came out and asked the 
same, the other side could not claim it was unfair 
merely because they hadn’t done hkewise. I would 
be the only one they would call on. it is my job 
out there to handle these labor matters, as far as 
you know, isn’t it, Mr. Spallino? A. Yes. 

Q. (By Mr. Collins): So if the union officials 
called on anyone they would call on me? 

A. As far as I know. - 

Q. Did you ever come up to my office with either 
Mr. Despol or Mr. Conway? A. No. 

Q. Do you know whether Mr. Conway or Mr. 
Despol ever came up to my office? 

A. Yes, I have known that they have, Ee 
hearsay. [475] 

Q. Did they ask anybody to come up with them? 

A. No. 

Q. Did you know that I asked Mr. Conway and 
Mr. Despol to bring their committee and come up 
and talk to me? 

A. At the election I heard that you did have a 
few meetings together. 

@. Did you also hear that I asked them to bring 
their committee and to come up there? 

A. 1 think there was a certain sort of a litera- 
ture ruling on that, that any of us could, any C.1.0O. 
member could attend. 

Q. Do you know whether or not any of them 
came up? EX Ie, IE Conse. 
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Q. Didn’t Mr. O’Keefe state in one of his 
speeches that the employees could jom any mnion 
they wanted to? 

Mr. Nicoson: Just a moment. Ordinarily I would 
not object to that, but since we have the arrange- 
ment for putting in the speeches here, which are 
reduced to writing, I think at the moment it is not 
a proper time to put the question to the witness, 
because that is a thing on which there is no evidence 
here, and I purposely refrained from going into 
the matter. 

Mr. Collins: I will withdraw the question, Mr. 
Nicoson, and I intend to submit the speeches. 

Q. (By Mr. Collins): Didn’t I tell you at one 
of those [476] meetings that the company had no 
legal right to force anyone into any union than their 
own choice? A. That is right. They don’t. 

@. And I told you that, didn’t I? A. Yes. 

Q. And didn’t I tell you we could not discharge 
or discriminate against anyone for his union activi- 
ties legally ? 

A. Not legally. Now, you see I have to get into 
a story there. 

Q. Just a minute. Just answer my question. 
Don’t answer with any stories. I did tell you that, 
didn’t 1? A. That is right, not legally. 

Q. Did I ever ask you to meet with me and any 
C.1.0. officials ? A. No. 

Q. You thought it was grossly unfair for me to 
meet with the A. F. of L., I take it by your testi- 
mony, is that true? 
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Mr. Nicoson: I object to what he thought. It is 
immaterial, calling for a conclusion of the witness. 

Mr. Tyre: I join in that. 

Trial Examiner: He may answer. You @aijgan= 
swer. 

The Witness: Could LI have the question? 

(Question read.) 

The Witness: That is right. 

Q. (By Mr. Collins): Did you ever do any- 
thing about having [477] me meet with the C.1.0.? 

A. I know that was impossible. 

Q. Just answer my question, Mr. Spallino. Did 
you try to get me to meet with the C.1.0.? 

A. No. 

Q. You said you knew it was impossible. Did I 
hear you say you knew it was impossible for me 
to meet with the C.L.0.? 

A. ‘That I could get you to meet with the C.LO. 

Q. Didn’t the C.1.0. meet with me? 

A. Well, they did so on their own after the 
election. 

Q. Couldn’t you have asked them to come up? 

A. I didn’t even know them that well. I have 
really got acquainted with them lately. 

Q. Did Mr. Conway or Mr. Despol ever tell you 
in words that they did not want the employees to 
attend the meetings in my office? Did you hear 
that Mr. Conway and Mr. Despol did not want the’ 
employees of O’Keefe and Merritt factory to come 
to my office for those meetings ? 
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A. No, unless when they met outside. I missed 
a few of those speeches. 

Q. Don’t you know as a matter of fact that I 
had three employees, different employees every time 
J met with the C.LO. officials? 

A. I don’t know that. 

Q. And the first time you ever heard about that? 

A. ‘The first and only time I heard about any 
meetings is after the election when John Despol 
and his committee came down to negotiate with you. 

Q. Did Mr. Conway or Mr. Despol ever tell you 
that they did not want any of the Teamsters in 
their union? 

A. Well, he did say something that day out 
there, when there were the demonstration out there, 
that the Teamsters and the C.I.O. got along swell 
because the Teamsters is all under the A. F. of L. 

Q. And they stated they did not want them in 
their bargaining unit, isn’t that true? 

Mr. Tyre: Just a moment. I am going to object 
to this, your Honor. I think that this is improper 
cross-examination, 

Mr. Nicoson: I think it is getting a little con- 
fused. 

Mr. Collins: I think it is most proper cross-ex- 
amination and very pertinent. 

Mr. Tyre: Not to go into it with this witness, 
your Honor. Mr. Conway and Mr. Despol are in 
the courtroom, are present and to be examined by 
Mr. Collis if he desires. This witness was not ex- 
amined upon that particular subject. 
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Mr. Collins: I would like to ask you to read 

that question, Mr. Reporter. 
(Question read.) 

Trial Examiner Kent: I will take the answer. 

Mr. Nicoson: I submit that calls for a conclu- 
sion. If [479] he is asked if Despol told him that, 
I don’t have any objection to that. 

Trial Examiner Kent: Read the question again. 

(Question re-read.) 

Mr. Collins: I will reframe my question, Mr. 
Trial Examiner. 

Q. (By Mr. Collins): Did Mr. Conway or Mr. 
Despol ever tell you that they did not want the 
Teamsters in their union, or words to that effect ? 

Mr. Tyre: Same objection. 

Trial Examiner Kent: You may answer. 

A. Well, all I have heard John Despol say about 
the Teamsters, that he didn’t care if they were A. F. 
of I., because they naturally would go A. F. of L. 
anyway, because all Teamsters belong to the A. F. 
of L. 

Q. Did he tell you that before you went out there 
in the morning that you have testified to and ar- 
ranged for this meeting with Mr. Blaney of the 
Teamsters, or did he tell you that after that? 

A. ‘The only time I talked to him was at the dem- 
onstration, like I said. 

Q. Was that before or after? 

A. He asked me a lot of questions. There were 
two or three days together there. I don’t remember 
that one. 
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Q. Was that before or after the election you 
talked to Mr. Despol? [480] 

Mr. Tyre: Your Honor, I wonder if we can 
have the record show that my objection goes to 
this entire line of cross-examination as to conversa- 
tions with Mr. Despol. 

Trial Examiner Kent: Yes, the record may show 
that. 

Q. (By Myr. Collins): I will repeat the ques- 
tion. Was this conversation that you had with Mr. 
Blaney before or after the election ? 

A. It was before. 

Q. Before the election, did Mr. Despol tell you 
that he did not want these Teamsters then before 
or after this conversation that you first had with 
Mr. Blaney? A. After the election. 

Q. Now, did Mr. Despol tell you that he did not 
want any members of this factory out there except 
the Stove Mounters ? A. No, he didn’t say that. 

Q. Did he ever tell you that he would be willing 
to accept just the Stove Mounters and let the A. F. 
of L. have all the rest of the employees in the 
factory ? A. No. 

Q. He never told you that? A. No, 

Q. Was this newspaper that is printed by the 
Five and Over Club, was that printed outside of 
the factory or is that mimeographed in the factory ? 

A. Well, that is outside the factory. [481] 

Q. So that there were certain things that were 
printed outside the factory in addition to this one 
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little handbill that you were talking about in my 
office, is that true? 

A. Well, the president of the Five and Over 
hasn't had anything to do with the paper for—in 
fact, it has been in the hands of one person all the 
time. 

Q. When you were referring to this little meet- 
ing in my office, did I tell vou to see Mr. O'Keefe 
or did you suggest that you better talk to M1. 
O’Keefe before you published anything coneerning 
the personnel problems in the factory ? 

A. You suggested that it would be a good idea to 
let Mr. O’ Keefe see that. 

Q. This was in the nature of a meeting between 
members of the Five and Over Club, and this is in 
my office. There was nobody in that office who 
was not a member of the ive and Over Club? 

Mr. -Nieoson: I object to that characterization. 
It calls for a conclusion. The facts speak for 
- themselves. 

Mr. Collins: I will reframe the question. 

Q. (By Mr. Collins): There was no one in my 
office that was not a member of the Five and Over 
Club, was there ? A ING: 

Q. As I recall, Mr. Spallino, we asked you if 
I made a speech, and you answered yes I made a 
speech. [ am going to ask you at the time that L 
made that speech, was at the time [482] while the 
1.0. was holding this surprise attack or demon- 
stration that you have referred to? 

A. No, they had, they had the PA system outside 
too. That was, I believe, if I am correct, I was in 
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the lunch stand at that time and unfortunately 
didn’t get to either one. 

@. You didn’t hear my speech? 

A. I don’t recall. I know I missed one o1 two 
of the speeches out in front. At the moment I 
ean’t place which one that I missed. I know I 
missed two speeches at the front, or one. 

Q. Well, the C.L.0. had had a demonstration on 
the previous day at the factory at the time the 
employees were going to work, had they not? 

A. I don’t remember. 

Q. There was one speech the following morning, 
was there not? 

A. I don’t know when the speeches was. I don’t 
recall just what speeches it was. 

Q. You know that there had been a demonstra- 
tion before [ made this announcement ? 

A. I can’t remember whether the demonstration 
was before you made that speech. 

Q. In connection with the activities of this Five 
and Over Club, My. Spallino, do you recall any- 
thing at any time, whether it was a dance or a foot- 
ball game or a baseball game [483] or a beer bust or 
anything of any kind that the supervisors or any boss 
of the factory stopped you fellows from doing? 

A. No. 

Q. Never in the history of the organization did 
anything lke that ever happen? A. No. 

Q. So there was not any influence exerted on 
you by those foremen who were members of the 
Five and Over Club? 
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Mr. Tyre: Object to that as calling for a con- 
clusion. 

Mr. Collins: I will withdraw the question. 

Q. (By Mr. Collins): Did the foremen them- 
selves ever get up and state that they would take 
any sort of disciplinary action if certain things 
were or were not done in the operation of your 
club activities ? 

A. No, they never did use that term. 

Mr. Collins: That is all. 

Trial Examiner Kent: Let’s take a recess for 
five minutes. 

(Short recess.) 

Trial Examiner Kent: You might proceed, Mr. 
Garrett, Mr. Reed or Mr. Smith. 

Mr. Collins: Mr. Trial Examiner 

Trial Examiner Kent: Are you through? 

Mr. Collins: Yes, I am all through, but may I 
make a statement before we conclude with this 
witness. I would like [484] to have it for the pur- 
pose of the record. In the heat of some of the cross- 
examination of this witness and various objections 
being interposed by counsel, I may have made a 
statement in the record which is not complete 
enough, and at this time I want to point out the 
reason for certain questions I asked so that the 
record may be entirely clear on this point. The 
record has got some statement by him to the effect 
that he doesn’t know whether he has a job or not. 
I want to point out that on the other hand it is 
true that the motors this man has been working on 
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have been subcontracted to some other concern, with 
the employees in the motor department taken over 
intact into the job, as I understand it, with this 
subcontractor. As I understand it, this witness will 
have the opportunity of either going to work at 
a better job with the subcontractor or he will have 
an opportunity to go back to work with O’Keefe 
and Merritt or the Pioneer Electric Company at 
some job that he can do, based upon his statements 
here today, and that was the purpose of that ques- 
tion, and if there is any doubt about it at this time, 
I wish the Trial Examiner would let me know, so 
that I may continue to ask this witness questions 
concerning his availability for other work. 

Trial Examiner Kent: There are no allegations 
in the complaint pertaining to discrimination in 
regard to hire or tenure, which is what I thought 
the line was looking to, so [485] there would not be 
any materiality. 

Mr. Collins: I might have anticipated future 
trouble, but I wanted to be sure J know what the 
witness can do so I know what to offer him. 

Mr. Smith: Mr. Examiner, I would like to call 
your attention to the fact that next week Mr. Schull- 
man and myself have trials on, coming up during 
this hearing. We are going to ask Mr. Garrett to 
keep track of that, as he is here, and try to give 
us as much information as possible, if neither of 
us can get back Monday. 

Secondly, a few of us here, I don’t know whether 
the majority or not, would like the proceedings to 
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be terminated at 4:30 today, and I wonder if the 
Hxaminer would canvass the attorneys to find out 
whether or not 4:30 or 5:00 o’clock is preferable 
with the attorneys present. 

Trial Examiner Kent: What was that last? 

My. Smith: Some of the attorneys would very 
much prefer that the proceeding terminate today 
at 4:30. 

Mr. Collins: That is agrecable to me. 

Mr. Smith: J wonder if the Examiner would see 
if the majority so desire, whether they all want to 
adjourn at 4:30. 

Trial Examiner Kent: I thought we were going 
to go until 5:00. I thought I allowed you the half 
hour. 

Mr. Garrett: It is highly desirable to me, if it 
can be arranged with the consent of the Examiner 
and of course the [486] agreement of all the parties, 
to be relieved at 4:30 today, because on this par- 
ticular day we have that little ceremony that Uncle 
Sam requires of us once a year, that is, filing the 
income tax return, and I have an appointment with 
my accountant in my office, and could very well use 
the time. This is March the 15th, that fatal day. 

Trial Examiner Kent: Well, assuming then we 
quit at 4:30, can you gentlemen be here at 9:30 
Monday morning? 

Mr. Garrett: It has got to be a quid for atqua, 
IT can see that. 

Trial Iixaminer Kent: How? 
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Min Garrenyimiidescot to be a quid for a quo, 
I suppose the other attorneys and the witness would 
be agreeable to take a half hour off on Monady morn- 
ing in order to give us a half hour this afternoon. 

Mr. Collins: That is agreeable with me. 

My. Smith: Is it agreeable with you, Mr. Nico- 
son ? 

Mr. Nicoson: 9:30 Monday? 

My. Smith: Yes, siz. 

Mr. Nicoson: Yes, that is all right with me. 

Trial Examiner Kent: You see, you are not 
giving me a half an hour Monday morning. We 
really ought to start at 9:30. I think the record 
shows possibly not as clearly as it should, I realize 
there are a number of attorneys, and Los Angeles 
is a fairly large city, and attorneys do have [487] to 
find some time to contact their clients during busi- 
ness hours, and that representation was made to 
me, so I did shorten the hearing time somewhat, 
which means prolonging the hearing by days. I 
think if we start in at 9:30 then Monday morning 
I will consent to adjourn this afternoon at 4:30. 

Q. (By My. Garrett): Mr. Spallino, what was 
the nature of the injury you received that you testi- 
fied about? 

A. Injury to my body do you mean? 

Q. Yes, £ mean the injury to your body. 

A. The time I had my accident? 

@. ‘ou had an accident, did you? A. Yes. 

@. Was that an accident that happened to you 
while you were on the job? a, MOS, 
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@. And about how long ago was that? 

A. Around about 1940—no, it wasn’t that long, 
about three or four, yes, around three or four years 
ago. 

@. About three or four years ago? 

A. Yes. 

Q. Can you establish the time any more closely 
than that? 

A. Not offhand. I have been thinking about it. 

Q. But it is an injury which preceded the inter- 
view you had with My. Collins, at which your 
brother was present and on which you testified, is 
that correct? [488] 

A. That was quite a while back, yes. 

Q. And at the time you had this interview you 
have testified to with Mr. Collins where your 
brother was present, you were already suffering 
from that injury, is that correct? 

Mr. Nicoson: Object to that. There is no evi- 
dence here that he was suffering from that injury 
at that time. It assumes a fact not in evidence. 

Mr. Garrett: All right, I will reframe the ques- 
tion, Mr. Nicoson. 

Q. (By Mr. Garrett): Your injury, then, was 
before your conversation with Mr. Collins where 
your brother was present that you testified about, 
because you talked about your injury at that meet- 
ing, did you not? 

A. Yes, L did talk abont my injury “at Gian 
meeting. 
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Q. Your injury was one of the things you talked 
about at that meeting? 

A. Well, it was not exactly the injury. It was 
the settlement that I had not received when it was 
supposed to be, and the answers that the doctor 
gave me, that my claim was in and it was not in. 

Q. And the claim was about the injury you 
suffered ? A. About that injury, yes. 

Q. That was an injury you suffered while vou 
were on the job, is that correct? 

A. That is correct. [489] 

Q. It was an injury to your arm, I think you 
said? A. Toten, 

Q@. And as a matter of fact that arm never has 
been as good since the injury as it was before, I 
think you said, is that right? 

A. That is right. 

Q. Now, you can’t remember the exact time of 
the injury, except that it was before this conversa- 
tion with Collins and Joe Spallino, is that correct ? 

A. Yes. 

Q. And at that time your injury had progressed 
to the point where you were entitled to a rating on 
the disability, is that right? 

A. That is correct. 

Q. And this report you are talking about the 
doctor sending up to San Francisco was a report 
on the permanent disability rating, is that correct? 

A. That is right. 

Q. Did you get a permanent disbility rating? 
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A. Well, after I went to the Board myself and 
after a length of time, I was called by the Examiner 
at the hall, or the Commissioner’s office. 

@. You went up there and were examined by 
the doctor there, is that correct? 

A. Yes, that is correct. [490] 

Q. And thereafter you got a permanent dis- 
bility rating, 1s that correct? 

A. eXiter tat tf did. 

Q. When you went up and saw the doctor at 
the Industrial Accident Commission, was that be- 
fore or after this conversation you had with Collins 
and Joe Spallino that you have testified about? 

A. I had already gone to the—— 

@. Now, in connection with that permanent dis- 
ability rating that you got, did you file any papers 
at the Industrial Accident Commission ? 

A. Yes, I did. 

Q. Were they the white paper, which is an ap- 
plication for adjustment of claim, or the blue pa- 
pers, which are an application for an informal 
permanent disability rating, do you remember? 

A. The blue. 

@. You filed the blue papers? A. Yes, sir. 

Q. Can you recall whether you ever signed and 
filed with the Industrial Accident Commission any 
papers except the blue papers in connection with 
that injury ? 

Mr. Tyre: J am going to object to this line of 
questioning. 
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Mr. Nicoson: I didn’t ask the witness about 
that. [491] 

Mr. Garrett: I have no hesitancy in telling the 
Trial Examiner why I am asking these questions. 
It is because from some of these conversations testi- 
fied to I deem it desirable from the standpoint of my 
case to have a fixed point in time on account of re- 
lated circumstances, and these questions are asked 
the witness so as to enable me from the records of 
the Industrial Accident Commission to fix the exact 
time of the interview that he testified to, which can- 
not be fixed by the witness himself. 

Trial Examiner Kent: I don’t see how it helps 
to fix the exact time. You found it was some date 
subsequent to the time he filed his papers. 

Mr. Garrett: You reeall, if your Honor please, 
that the witness has so far testified variously that 
the time of this interview was about two years, or 
first he testified that it was two years ago from the 
time that he sat on the stand and testified, and then 
he also testified contradictorily that it was approxi- 
mately at the start of our participation in the war, 
and in that connection he mentioned Pearl Harbor. 
I believe that a variance of two years on an inter- 
view under the evidence in this case is too wide a 
variation. It was either two years ago or it was four 
years ago. From the testimony of this witness the 
exact date cannot be ascertained. I think J have a 
right to inquire so that I can establish by the exist- 
ence of related documents bearing the seal of [492] 
the State of California and their filing dates. I be- 
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lieve I have a right to establish it with relation to 
those authentic records. 

Trial Examiner Kent: Well, for that purpose, it 
being cross-examination, I think counsel is probably 
within his rights. You may inquire. 

Mr. Garrett: I will rephrase the question. I 
think it is hard for the reporter to find. 

Q. (By Mr. Garrett): Can youn remember 
whether in connection with that injury and the per- 
manent disability rating you got ready there for 
signature and filed any papers with the Industrial 
Accident Commission except these blue papers ?? 

A. The blue papers is all I remember. 

Q. ‘They are all you remember, is that correct? 

A. Yes. 

Q. Now, with respect to your services with the 
O’Keefe and Merritt Company, I think you testified 
that you went to work for them 19 years ago. 

A. Well, it is almost 19 years, not quite. 

Q. At that time was Mr. Cecil Collins employed 
by them ? A. Yes, he was. [493] 

@. What kind of work did you do when you first 
went to work for them? 

A. Well, the first job I had, when we were build- 
ing, and I was fresh off a construction job and I 
was on construction. 

Q. What was Mr. Cecil Collins doing for them 
then ? 

A. I don’t think he was a lawyer at that time, 
and I don’t remember what he was doing. I know 
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he was a refrigeration man. I believe maybe at that 
time he was working in the refrigeration depart- 
ment. 

Q. He was a refrigeration serviceman; was he 
not? 

A. I believe that is what he was. 

Q. Is that approximately the general nature of 
the duties he was doing? 

A. Iknow he did that. I don’t know whether he 
was doing that at that time, but I know he was a 
serviceman. 

Q. Now, this first conversation that you testified 
to, that was the one where your compensation claim 
was mentioned, that is, the claim for your injury, 
had you at that time signed an application for mem- 
bership in the C.I.O union? A. No. 

Q. It was after that conversation that you 
signed an application for C.I.O. membership, is that 
correct ? A. Yes. 

Q. And where did you sign that application for 
C.I.O. membership? [494] 

Mr. Nicoson: Objected to as immaterial. I will 
withdraw the objection. 

Trial Examiner Kent: You may answer. 

The Witness: How was that now? Where? 

Q. (By Mr. Garrett): Where did you sign it? 

A. Where? 

Q. Yes. 

A. Well, it was just cards that were issued at 
that time in pamphlets. I signed one. 
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Q. Where were you when you signed up on it? 
Where were you when you signed up one? 

A. TL signed that up at home and mailed it. 

Q. At vour home. How long was that after this 
conversation in Collins’ office where you talked 
about your compensation question ? 

A. I don’t remember, 

Q@. Can you approximate it? 

A. Oh, it might have been a couple of months or 
so afterwards. 

Q. Was your compensation claim settled at that 
time ? 

A. No, not yet, that I can remember. 

Q. Did vou thereafter, after signing that appli- 
cation in the C.I.O., did you have any contact with 
the C.LO. after you mailed in that application ? 

A. No. 

Q. You mailed it in to them, did you? You re- 
ceived it at [495] your home? Did you receive the 
application in the mail? A. No. 

Q. Somebody brought it to you, some representa- 
tive? 

A. It was handed out as we left the employment. 

Q. Now, I think you testified that the Five and 
Over Club was organized in about 1935? 

A. That is right. 

Q. How many charter members did you have 
then ? 

Mr. Nicoson: Objected to as immaterial. 

The Witness: I don’t remember. 
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Trial Examiner Kent: Well, the record may 
remain. 

©. (By SieGamen): You cant recall? 

A. Jvemember one picture that was taken very 
soon after, I think probably that same year, there 
were 116 members in this picture, a group picture 
that was taken. 

Q. That was about 1936, was it? fue CS. 

Q. And at that time did the Five and Over Club 
have a committee for settling grievances between its 
members and the management of the plant? 

A. Not at that time. 

Q. Not at that time. Now, when Mr. O’Keefe 
had talked to you about setting up a good grievance 
committee for the Five and Over Club, in 1945, was 
that the first time that the Five and Over Club ever 
had a grievance committee or had it had [496] griev- 
ance committees before that? 

A. We had them before that. 

Q. I see. When you were vice-president of the 
club, throughout that time, did the club have a 
grievance committee? 

A. Well, it was soon after the A. F. of L. 
started to picket us. We had a picket line, and we 
formed a committee around that time. 

Q. Now, do you recall in about 1937 you had 
pickets at the plant, is that correct? 

A. I wouldn’t say it was 1937. I dont remem- 
ber the year, but we had A. FI. of L. picketers there 
for quite a while. 
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@. Asa matter of fact, the A. F. of L. picketed 
the plant for approximately two years, did they not? 

A. I would say. 

Q. You were working at the plant during those 
two years, is that correct? Ay Yes: 

Q. And at that time did you hold any office in 
the Five and Over Club? 

A. I might possibly be holding the vice-presi- 
dent job around that time. 

Q. And during those two years when the A. F. 
of L. was picketing the plant, I take it you went 
through the picket line every day to work, is that 
correct ? 

A. Yes, our object was to keep unions out of 
our plant. [497] 

Q. Was that one of the objects of the Five and 
Over Club when it was first started ? 

A. Well, that was the backbone of the factory, 
of the employees. 

Q. Well, you have said that before, and I won- 
der if you would tell me how you know that? 

A. Well, it has been told many times that it was 
the backbone of the plant. 

Q. You members of the Five and Over Club at 
the time it was formed were people who felt that 
it was not desirable to have the union in the plant, 
is that right? 

A. Well, in a way, you could put it that way. 

Q. That was the general feeling of the members 
of the Five and Over Club, is that correct? 

A. How is that again? 
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@. Is that correct ? 

A. Let me hear that again. I don’t want to say 
too far. 

Trial Hxamimer Kent: Read it, Mi. Reporter. 

(The question was read.) 

The Witness: Well, I wouldn’t speak for the 
whole club. 

@. (By Mr. Garrett): You said that the Five 
and Over Club was against unions. How do you 
know that? 

A. I wouldn’t say the Five and Over Club was 
against unions. 

@. Well, now, you recall testifying that it was 
their object to keep unions out of the plant, don’t 
you? [498] 

Mr. Nicoson: I submit that he did not so testify. 

The Witness: Iam a little confused on there. 

Trial Examiner Kent: Wait a minute. 

Mr. Nicoson: I object, assuming a fact not in 
evidence, contrary to the record. 

Mr. Garrett: One moment, please. I think I 
ean find that. 

Mr. Nicoson: He used the term ‘‘we’’ but I 
don’t think he was referring to the Five and Over 
Club specifically when he used the term ‘‘we”’ or 
said ‘‘We wanted to keep them out.”’ 

Mr. Garrett: I will go to my notes as to his 
speech on election day. ‘‘I told the members that 
I had worked there for 19 years and we never had 
had a union and we had always fought the union.’’ 
When he said ‘‘we’’ it couldn’t have been anybody 
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except himself and these fellow employees that he 
was addressing. 

Mr. Niceson: I don’t think your interpretation 
of the word *‘we’’ is the proper one. 

The Witness: I am talking about the company. 

My. Nicoson: I suggest that the proper ques- 
tion would be to ask the witness who he had in 
mind by ‘‘we.’’ I certainly do not agree that he was 
speaking at that time merely of the members of the 
Five and Over Club. 

Trial Examiner Kent: Reframe the question. 

Mr. Garrett: All right. [499] 

Q. (By Mr. Garrett): When the Five and 
Over Club set up a grievance committee, was the 
plant still being picketed by the A. F. of L.? 

AS ees: 

Q. And then it is a fact, is it not, that the Five 
and Over Club set up a grievance committee so that 
they could take the place of an outside union in the 
plant and settle their grievances themselves for 
their members with management. That is a fact, 
isn’t it? 

A. Well, I am afraid that I don’t know. It 
would take a lawyer, I think, to answer that question 
I don’t know how to answer that. I don’t under- 
stand that. 

@. Let me put it this way: How did it come 
about in the first instance while the plant was 
being picketed by the A. I. of L. that this Five and 
Over Club established a grievance committee and 
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started to adjust grievances with management? How 
did it come about? 

A. Well, I guess on the appearance that the 
union was out there trying to organize the place, 
that suggested this. The ruling power of O’Keefe 
and Merritt suggested that we form a committee 
reporting to, Bill O’Keefe was the fellow we re- 
ported our grievances to for quite a while, so that 
would come into a big story. 

Q. Now, you can just answer my question truth- 
fully and you won’t have to tell the story. I will 
leave out some. [500] 

Mr. Nicoson: I object to that characterization, 
truthfully, and that is argumentative. 

Mr. Garrett: All right, I will withdraw that. 

Q. (By Myr. Garrett): On this Five and Over 
Club, you didn’t have a grievance committee when 
you started. That is true? A. No. 

Q. To begin with it was just a social club, is 
that right? You had danees and dinners and what 
have you, correct? A. Yes, sir. 

Q. And I suppose you gave out big turkeys and 
little turkeys even back in those days? 

A. Well, the best we could at that time. Busi- 
ness wasn’t so big, so we did the best we could with 
what we had. 

@. And this best you had was mainly little tur- 
keys, is that correct? And now while this picket- 
ing was going on, you set up the grievance commit- 
tee; that is right, too, isn’t it? 

A. While this picketing was going on, yes. 
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Q.. That is right, and you did that because there 
was an outside union trying to get in there and you 
wanted the grievance committee set up to stop the 
union, is that right? 

A. Yes, that we didn’t need protection from out- 
side, and we could handle our own affairs there. 

Q. You could run your own business as employ- 
ees, and as a part of running your own business as 
employees, you set up this grievance comunittee, is 
that right? [501] 

A. ‘To iron out any beefs or grievances that were 
in the plant. 

Q. And you have had it ever since; is that 
correct ? 

A. Well, you see, I would have to get in a story 
there., It has never been an active one from the 
start, even though there was one. . 

Q. I see. But whether active or inactive, there 
has always been a grievance committee connected 
with the Five and Over Club from the time it was 
first set up during the strike, is that correct? 

A. During the time of the picketing, yes, there 
was some sort. of a grievance committee there. 

@. Did they settle grievances with management 
just for their own members or between any em- 
ployees and management? 

A. They were supposed to take all. 

@. And in the first years they usually settled 
those grievances with Bill O’Keefe, I think you 
said ? 

A. Well, if they were ever settled. 
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Q. It is then a fact, is it not, that the Five and 
Over Club was against outside unions? 

A. Well, I would be speaking for everyone. I 
wouldn’t know what everyone felt. There was an 
object there to have our own—it was not a union, 
but our own little family there that—well, the com- 
pany to see that we had this little thing there, would 
give us things that we never got before, [502] as 
insurance and vacations and things that never came 
up before, so we were better off without the union 
in our place at all times. We were getting better 
than 

Q. Is that anything that was said in the meet- 
ings of the Five and Over Club, or was it written 
down in their laws, or how do you know that? 

A. Well, that is a good deal—it is part of the poli- 
tics, if you want the real word for it, it is part of 
the politics. There is leaders AGRE won’t explain 
it. It is a long story. 

Q. Are you one of the leaders who set up the Five 
and Over Club? 

A. No. I was always an active member. I 
worked myself from a bartender up to be president 
just by being active. 

Q. You were always active in it? 

A. If I may say one thing, I was told at one time 
that I was well liked by the men, but I was not 
well liked by the bosses. [502] 

Q. I take it you were a bartender before you 
went to work for O’Keefe and Merritt, is that 
right ? 
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A. No, I was a bartender for the Five and Over 
Club. 

Q. Now, that is very interesting. Is the Five 
and Over Club’s bar still open? 

A. We had a lot of beer last night. I lost out. 

Q. Oh, you were a part-time bartender yourself. 
That was just in addition to your regular duties? 

A. At our meetings. 

Q@. When you signed this application with the 
C.1.0., just before you got your injury claim ad- 
justed, you were still an active member of the Five 
and Over Club, were you not? 

A. J was an active member, you say? 

@. Yes. 

A. Yes, I have been an active member since 
1935. 

Q. And as a matter of fact at the time to which I 
refer you were vice-president of the club? 

A. Not in 1935. 

Q. No, but at the time you signed the C.1.O. 
application. A. No, I was president. 

@. You were president? 

A. That is right. [ am getting down to the year 
now. It is around 1940—I will count on my fingers, 
"45, °44, °43, °42. 742, that is when I was president. 

Q. Well, you testified first that this interview 
you told [504] us about happened soon after Pearl 
Harbor. 

A. That was at the time of my injury. 

Q@. When you signed that C.I.O. card in 1942 
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you were not against unions any more at that time, 
were you? A. Well, no, I wasn’t. 

Q. Your views had changed very much since the 
days when you went through that picket line back 
and forth for two years, is that correct? 

A. A lot of things happened. 

Q. Isee. Your views did change. Correct? You 
didn’t any longer feel that it was to your advantage 
just to have a happy family in the Five and Over 
Club and no labor union. 

Mr. Nicoson: I object to that as immaterial, and 
I also object to the extent of examination into this 
thing, which is all immaterial. I don’t think it adds 
or detracts from anything. 

Trial Examiner Kent: I wonder if this line is 
germane to the issues and how it helps us decide. 

Mr. Garrett: I think I can show that, if your 
Honor please. I think the fact who this man is 
really working for when he does certain things is 
one of the crucial questions in this ease. 

Trial Examiner Kent: If your inquiry will be 
brief and limited to three or four more questions, 
I will let you proceed. [505] 

Q. (By Mr. Garrett): Now, what did you do 
about obtaining membership in the C.J.O. after you 
signed that application card for them in 1942? 

A. What did I do? 

Q. That is right. A. I didn’t do anything. 

Q. What happened as a result of your signing 
that card if anything? 

A. Well, I just signed it and forgot about it. 
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Q. Did you do any organizing for any union 
after you signed that card? 

A. Oh, I probably passed some cards or some- 
thing. 

Q. You were passing out cards at that time too, 
were you? A. What time was that? 

Q. . Right after you signed the C.I.O. application 
Card. 

A. He has got me all bawled up. 

Q. (By Mr. Garrett): Now, wait a minute. You 
know what I am talking about. It is the time imme- 
diately after you first signed the C.1.0O. application 
eard, while you were still sore because you hadn’t 
had your personal injury claim adjusted to your 
satisfaction. That is the time I am talking about. 
Did you pass out cards then? A. No. 

Mr. Tyre: Just a moment. I am going to object. 
That is a multiple question anyway. Let the counsel 
break. 1t down and [506] ask one question at a time. 
In assumes.a lot of facts not shown in evidence. 

Mr. Garrett: I will withdraw the question. 

Trial Examiner Kent: I think the answer is in, 
isn’t it? 

(The record was read. ) 

Trial Examiner Kent: Record will remain. 

Q. (By Mr. Garrett): You did not pass out 
any ecards at that time? A. No. 

@. But you passed out some cards, I think you 
testified —— 

A. Yes, right after the election. 

Q. Right after the election? A. Yes. 
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Q. And that was for the C.1.0., wasn’t it? 

A. C.1.0., yes. 

Q. Now I am not talking about after the election 
which was in November 1945, but I am talking about 
1942. Did you pass out any cards then? 

A. No. 

Q. Did you pass out any cards in 1943 for any 
labor organization ? 

A. Not that I remember. 

Q. Is it your testimony that you did not remem- 
ber or that you did or did not? 

Mr. Nicoson: J submit that his testimony is in 
the [507] record and should stand. I object to the 
attempt to try to change the answer which is already 
there. : 
Tria] Examiner Kent: On the other hand, this is 
no eross-examination, and I think probably the in- 
quiry is proper. You may take the answer. 

Mr. Garrett: All right. 

Q. (By Mr. Garrett): Then, it is your testi- 
mony that you do not remember passing out any 
eards for any labor organization in 1943? 

A. I did not pass them. : 

Q. You did not pass any out, it is not that you 
do not remember for sure, you didn’t ? 

A. ‘That is right. 

Q. And you did not pass out any cards for any 
labor organization in 1944, did you? 

A. We didn’t have anything to do with unions 
at all during the war. 
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Q. Then you did not pass out any cards, is that 
correct ? A. No. 

Q. And you didn’t have any contact with any 
union, either A. F. of L. or C.1.0., during the war 
until you met Mr. A. Roberts. 

Q. Roberts, is that correct? Now, as a matter of 
fact, when you went through the plant getting cards 
signed for Mr. Roberts you told the men that 
whether they signed the cards [508] or not they 
could vote on the election for either the A. F, of L. 
or the C.L.O., didn’t you? Ves 

Q. And you also told them they could vote for 
no union if they wanted to, did you tell them 
that? A. No. 

Q. You didn’t mention the fact that these people 
you were contacting for those cards could vote for 
no union? A. No, I told them 

Mr. Nicoson: Objected to as asked and answered. 

Q. (By Mr. Garrett): What did you tell them 
in that respect? A. I told them 

Mr. Nicoson: Just a minute. I object that as 
assuming a fact not in evidence. The witness has 
testified that he told them that they could vote fo 
whichever they wanted to, and he also testified that 
he did not tell them that they could vote for no 
union. That is all there is to that. 

Mr. Smith: That does not mean that is all the 
conversation. He is asking for additional conver- 
sation. 

Mr. Garrett: That is all I want. I don’t want 
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to go beyond the witness’ recollection of the con- 
versations. IJ will withdraw the question. 

Q. (By Mr. Garrett): You knew that in the 
election that any of those people who signed cards 
could vote for no union, [509] didn’t you? 

A. Sure. 

Q. They could vote for the company, couldn’t 
they ? 

A. No, there is only three ways to vote. It is 
either A.F.of L. Union, non-union, or C.1.0. 

@. ‘The men who signed those cards were aware 
of that, weren’t they ? 

A. Not until the National Labor Relations 
Board put the notice up. 

Q@. You informed them, didn’t you, that after 
that happened they could vote for no union, didn’t 
you? 

A. I didn’t inform anyone that they could vote 
for no union. 

Q. Well, at that time you were meeting Mr. 
Roberts. Were you in contact with any represen- 
tatives of the C.I.0.? Answer that aloud. I want 
the reporter to get it. A. No. 

@. When did you first meet Mr. Despol ? 

A. Soon after the election. 

Q. When did you first meet his assistant there 
in the plant? A. At the plant? 

Q. Yes. 

My. Nicoson: J think that assumes the fact that 
there was an assistant in the plant, so I object to 


658 National Labor Relations Board vs. 


(Testimony of Charles Spallino.) 
that as assuming a fact not in evidence, and im- 
proper cross-examination. [510] 

Trial Examiner Kent: Reframe your question. 

Q. (By Mr. Garrett): When did you first after 
the time you signed the card in 1942 talk with any- 
one connected with the C.1.0. about the labor situa- 
tion in the O’Keefe and Merritt plant? 

A. How is that? 

Mr. Garrett: Mr. Reporter, read the question. 

(The record was read.) 

A. Well, the only party I ever talked to concern- 
ing the C.1.0. was Louis Ortega, one of the fellows 
who is working in the plant. 

Q. And what did Louis Ortega do? 

A. He works at the present time. He is a pol- 
isher. All my contacts have been through him. 

Q. When did he go to work there? 

A. Qh, he has been there several years. 

Q. When did you first start to talk to Louis 
Ortega about the labor situation in the plant? 

A. Oh, I would say since after my accident Louis 
and I always talked about C.L.O. 

Q. Was he is a member of the C.1.O. 

A. Yes, he has been a member of the C.1.O. 

Q. I asked you what kind of work you were 
doing at that time, and I have forgotten the answer. 
Can you tell me? 

A. At that time, yes, he has been a welder. I 
don’t know [511] exactly what he was going at the 
time he joined the C.I.O., because he has been in 
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the C.I.0. for a long time, he has been connected 
with it. 

Q. Do you know what C.I.O. organization Mr. 
Ortega belonged to? A. What. 

Q. What C.1.O. organization did he belong to, 
if you know? 

A. What C.I.0.? There is only one C.I.O. that 
I know of. : 

Q. Is he the man who is unit president for the 
C.1.O. now at the plant? 

A. Yes, the steel workers. 

Q. Now, with respect to Mr. Ortega, was he 
doing any organization for the C.1.0. in the plant? 

A. Well, probably so. I didn’t see him. 

@. Since when? 

A. Well, I guess since we first went to organ- 
izing, the first meeting I went to after I went to 
Collins’ office. 

Mr. Nicoson: I would like to have the last two 
questions and answers. 

(The record was read.) 

Q. (By Mr. Garrett): Did you assist in that 
work? 

Mr. Nicoson: Just a minute, I object to that as 
assuming a fact not in evidence. He said he prob- 
ably was, he did not see him, so that certainly is 
not testimony that Ortega was so engaged. [512] 

My. Garrett: I will withdraw that. 

‘Trial Examiner Kent: Reframe it. 

Q. (By Mr. Garrett): State whether or not 
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you know whether Mr. Ortega was organizing for 
the C.1.0. in the plant. Yes or no. 

A. Whether he was? 

Q. Yes, do you know? 

Mr. Tyre: I will object to that unless a particu- 
Jar time is indicated, your Honor. 

Mr. Garrett: Well, let’s see. 

Trial Hxaminer Kent: He may answer if he can. 

Q. (By Mr. Garrett): In 1942 was Louis Or- 
tega organizing for the C.I.O. in the plant? 

A. Yes. 

Q. So he did organizing before you signed the 
C.LO. application card? A. What? 

Q. Was he doing that kind or organizing there 
at the time you signed the C.I.O. application card ? 

A. Yes. 

Q. And was he doing it after you signed the 
C.1.0. appheation card ? 

A. Well, I suppose he has been doing it all the 
time. 

Mr. Nicoson: I object to what he supposed, and 
I move to strike the answer as not being properly 
responsive. [513] 

Trial Examiner Kent: I suppose the counsel 
interrogating is the only one who can make that 
motion. 

Mr. Nicoson: The record will show that I object 
to the supposition of the witness. They are his own 
conclusions, do not form evidence, and they are not 
responsive to the questions. 

Trial Examiner Kent: Well, that probably is 
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true. I think that goes to the weight of the fissile 
mony probably more than anything else. ‘The rec- 
ord may remain. 

Q. (By Mo. Garrett): Now, in Ortega’s organi- 
zation and since you signed the C.1.O. card, have 
you assisted him? A. After the election, yes. 

Q. Now, between the time when you signed the 
ard and the election, what if anything did you do 
to assist Louis Ortega in organizing for the C.I.O. 
in the O’Keefe and Merritt plant? 

A. After the election? 

Q. No, I am addressing that question to the time 
between the time you first signed the C.1.0. card 
and the time of the election. 

Mr. Nicoson: I submit that that is not what the 
witness testified to, and I object to it on the ground 
it assumes a fact not in evidence. The witness tes- 
tified that he helped him after the election. I don’t 
think he has testified that he ever helped him before. 

Mr. Garrett: That is right, so he says, and that 
is just what I am asking him. 

Mr. Nicoson: I object to the form of the 
question. 

Trial Examiner Kent: You may answer. 

A. I was off for about two and a half to three 
months, I don’t know whether it was around that 
time in there, after I had signed this card I took 
a leave of absence, and I was away for about two 
and a half or three months. 

Mr. Nicoson: You see, your Honor, the trouble 
with these very, very broad questions is that trying 
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to put it down to any time, because the witness is 
im an unfair position to even fairly answer the 
question put to him by counsel, assuming that he 
did do anything. 

Trial Examiner Kent: I know. I wonder just 
how far I should go in restricting counsel, though, 
in this cross-examination. If you don’t understand 
the question, don’t hesitate to say so. Ask counsel 
his mquiry rather than take a long shot and guess 
what the question means. 

Q. (By Mr. Garrett): After you came back 
from your leave, from that time on, what if any- 
thing did you do to assist Ortega in organizing for 
the C.I.O. in the plant? 

A. Well, sir, there was a lot of talk at lunch 
time wherever I ate my lunch, when there was any 
union talk or anything like that, I would state that 
the C.I.0. was more for the working people than 
the A. F. of L. We had a lot of talks [515] like that 
day in and day out, and I always preferred the 
C.1.0. to the A. F. of L. 

Mr. Garrett: May I have that answer read, 
please. 

(The record was read.) 

Mr. Garrett: I notice we have reached the hour 
of 4:30. 

Trial Examiner Kent. Yes. I understand that to- 
day we are going to recess at 4:30 and be adjourned 
until 9:30 Monday morning. I would ask that counsel 
eet here promprly am 20; 
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(Whereupon, at 4:30 o’clock p.m., March 15, 
19146, the hearing in the above-entitled matter 
was adjourned until 9:30 o’clock a.m., Monday, 
March 18, 1946.) [516] 


Monday, March 18, 1946 
9:45 o’Clock A.M. 

Trial Examiner Kent: The record might show 
Mr. Collins, Mr. Reed and Mr. Smith are not here. 
Since Mr. Garrett is continuing with his cross-exan- 
ination of Mr. Spallino, I think we might go ahead 
at this time. The other counsel can pick up the 
examination in the transcript. 


CHARLES SPALLINO, 
a witness called by and on behalf of the National 
Labor Relations Board, having been previously 
duly sworn, resumed the stand and testified further 
as follows: . 
Cross-Examination 
(Continued ) 

By Myr. Garrett: 

Q. Do vou recall, Mr. Spallino, that at the close 
of the hearing Friday you were telling me that dur- 
ing the time in the latter part of 1945 that they 
were having the agitation about unions at the plant, 
that you used to make it a point at lunch time and 
whenever you talked to the other men to tell them 
you thought the C.1.0. was ‘the better union. Do 
you recall that? omen) es, 

Mr. Tyre: I object to that. It assumes a fact 
not in evidence. He testified he had a conversation 
with Myr. Ortega. 
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Trial Examiner Kent: That seems to me to be 
my recollection. 

Mr. Garrett: That is not the record, however. 

Trial Examiner Kent: All right. What does the 
record [521] show? 

Mr. Garrett: Asa matter of fact, since Mr. Tyre 
misstated the record I will read the witness’ last 
answer on page 515 of the transcript, which is: 

‘‘Well, sir, there was a lot of talk at lunch 
time wherever I ate my lunch, when there was 
any union talk or anything lke that, I would 
state that the C.I.O. was more for the working 
people than the A. F. of L. We had a lot of 
talks like that day in and day out, and I always 
preferred the C.1.O. to the A. F. of L. 

‘‘Mr. Garrett: May I have that answer read, 
please ?”’ 

At my request the answer was read. Then the ad- 
journment. 

Q. (By Mr. Garrett): Now, Mr. Spallino, when 
you first talked to Collins 

Mr. Garrett: All right. Mr. Tyre seems to ques- 
tion whether I have read accurately from the rec- 
ord. I will ask for a recess so that he can refer to 
the record. If he will read from the same record I 
believe the reporter will record the exact words. 

Mr. Tyre: I am not questioning what you read, 
Mr. Garrett. 

Mr. Garrett: The last answer. 

Mr. Tyre: The only thing I am requesting is 
that I see the transcript. I only want to see where 
you read. [522] 
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Mr. Garrett: Have you refreshed your recollec- 
tion from the record now, Mr. Tyre? 

Mr. Tyre: There was some question as to whether 
or not he was talking about his conversation with 
Ortega. I think you will find in a question or two 
before that you were then asking about the conver- 
sations with Ortega. 

Mr. Garrett: I will stand on the record. 

Q. (By Mr. Garrett): When you first had those 
conversations with Collins, and O’Keefe, just prior 
to the time you took the cards from Roberts to get 
signed, you knew that the O’Keefe & Merritt Com- 
pany was on the A. F. of L. unfair list, did you not? 

A. did 

Q. You had known as a matter of fact that it 
was on the unfair list since the strike in 1937, is 
that right? A. That is right. 

Q. How did you know that? 

A. Well, by hearsay. 

Q. Hearsay, people around the plant who were 
interested in the matter told you from time to time 
the company was still on the A. F. of L. unfair 
list, is that right? 

Mr. Nicoson: I will object to that question un- 
less he brings out who told him. 

Mr. Garrett: All right. 

Q. (By Mr. Garrett): Who did tell you? [523] 

A. That they were on the unfair list? 

Q. That is right. 

A. Well, seeing the union activities outside, 
picket lines and ail that, the only 
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Q. Asa matter of fact, you saw the A.F. of L. 
unfair list from time to time and saw the O’Keefe 
and Merritt Company was on there, did you not? 

A. Well, that is just hearsay. 

Q. You haven’t any doubt in your mind at this 
time, have you, that the O’Keefe and Merritt Com- 
pany was on the A. F. of L. unfair list from the 
time of the strike in 1987 up to the time of the 
election in 1945? 

Mr. Nicoson: Objected to as immaterial. It is 
a question of fact whether they were on the unfair 
list. Whether he had any doubts about it or not is 
not evidence. 

Mr. Tyre: His state of mind today is not ma- 
terial to the issues. 

Trial Examiner Kent: I think we might save 
time. The answer may be taken. 

Q. (By Mr. Garrett): Do you remember the 
question, Mr. Spallino ? A. Not truly. 

Trial Examiner Kent: Read the question. 

@. (By My. Garrett): You had no reason to 
doubt that the O’Keefe and Merritt Company was 
actually on the A. F. of L. [524] unfair list during 
all the time between the strike in 1937 and the elec- 
tion in 1945, did you? 

Mr. Nicoson: Same objection. 

Trial Examiner Kent: The answer may be taken. 

A. No, I didn’t have any doubt. 

Q. (By Mr. Garrett): That is right. And as a 
matter of fact, after the election, when Mr. O’Keefe 
talked to you about the difficulty in getting building 


O’Keefe and Merritt Mfg. Co., etc. 667 


(Testimony of Charles Spallino.) 
contractors to use the O’Keefe and Merritt product, 
he told you at that time that they were still on the 
A. F. of L. unfair list, didn’t he? 

A. I don’t understand that. 

Q. Well, at the time he talked to vou about the 
difficulty, remembev you had this conversation with 
O’Keefe when you went up there and talked to him 
about whether or not the Five and Over Club was 
going to retain its benefits after the election; do vou 
recall that? A. Yes. 

Q@. And do you recollect his telling you that he 
had had a conversation with one building contractor 
and his daughter had had a conversation with an- 
other, and it was no good, the A. F’. of L. building 
contractors would not set the O’Keefe and Merritt 
products, do you reeall that? 

A. That was a matter of fact, that the building 
contractors were under the A. FE’. of L., yes. 

Q. That is right, and do you remember he told 
you that he [525] could not get his products set on 
that account, is that right? A. Yes. 

Q. And that the reason the A. F. of L. build- 
ing contractors would not set the O’Keefe and Mer- 
ritt products was because the O’Keefe and Merritt 
Company was stil! on the A. F. of L. unfair list. 
That was correct, wasn’t it? A. That is right. 

Q. And as a matter of fact the O’Keefe and 
Merritt Company is still on the A. F. of L. unfair 
list, is it not? A. I don’t know. 

@. Do vou have any reason to believe it is not? 
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Mr. Nicoson: I object to that, calls for the con- 
clusion of the witness, not evidence, immaterial. 

Mr. Tyre: I join in that objection. 

Trial Examiner Kent: Objection sustained. 

Q. (By Mr. Garrett): Now, as a matter of fact, 
after V-J Day you knew the company would have 
to go back to making its peacetime line, didn’t you? 

A. That is right. 

Q. It reconverted very fast, isn’t that right? 

A. Well—— 

Q. They stopped their war activities and their 
war orders very quickly after V-J Day, did they 
not? A. Well, it took time, yes. 

Q. How long? [526] 

A. Well, they just now started production. 

Q. But you knew soon after V-J Day, did you 
not, that the company was going to have to go 
back to its peacetime line? A. Yes. 

Q. That was stoves and refrigeration, is that 
right? 

A. I knew they were not going to build any re- 
frigerators. As far as stoves are concerned, yes. 

Q. And large commercial installations, is that 
right ? A. Yes. 

Q. You knew, did you not, Mr. Spallino, that 
since the strike in 19387 the A. F. of L. had become 
very much stronger in the construction industry in 
this area than it had been at the time of the strike 
nine es 

Mr. Tyre: Jam going to object to that question. 

Tria] Examiner Kent: I think it clearly would 
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call for the conclusion of the witness. I wonder if 
he would have any basis of fact. 

Mr. Garrett: Jam only asking if he knows. 

Mr. Tyre: I further object, besides because ecall- 
ing for a conclusion of the witness, the answer is 
entirely irvelevant and immaterial to the issues in 
this case. I think this entire line is proceeding along 
immaterial lines at this time. 

Mr. Garrett: I think it is immaterial what Mr. 
Tyre thinks, and I don’t think that should be con- 
sidered. 

Trial Examiner Kent: What was the question, 
Mr. Reporter? [527] 

(Question read. ) 

Trial Examiner Kent: He may answer. 

The Witness: I wouldn’t have no way of know- 
ing because I wasn’t interested in union activities. 
I didn’t know how they functioned. I never been a 
union man in my life. 

Q. (By Mr. Garrett): When Mr. O’Keefe, 
after the election, told you that the A. F. of L. 
building contractors wouldn’t accept the O’Keefe 
and Merritt products, you understood what he 
meant by that? 

A. I think I understand English. He was speak- 
ing English to me. I understood what he said. I 
repeated what he said. 

Q@. You knew that was very important, did vou 
not, because at that time—— 

A. I couldn’t be sure it was important, because 
I don’t know how things operate. 
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Q. I see. You didn’t have any idea at that 
time it was very serious, the A. F. of L. wouldn’t 
accept the O’Keefe and Merritt Company because 
all the building contracts were A. F. L. 

My. Nicoson: Objected to as being immaterial, 
as to whether he had any ideas about it or not. I 
submit this whole line of examination is immaterial 
and irrelevant. 

Trial Examiner Kent: I will sustain the objec- 
tion. 

Q. (By Mr. Garrett): As a matter of facet, 
when you first had your first conversation with Mr. 
O’Keefe and Mr. Collins, [528] before you took the 
ecards from Mr. Roberts, you believed that the Five 
and Over Club was all the employees’ organization 
that was needed in the O’Keefe and Merritt plant; 
did vou not? A. Will you repeat that? 

Mr. Garrett: The reporter will read the question. 

(The question was read.) 

The Witness: No. 

Q. (By Mr. Garrett): When did you first come 
to the conclusion more was needed besides the Five 
and Over Club? 

A. When I first started learning the different 
parties that took office and the politics in it, that it 
was a tool; the Five and Over was a tool. 

Q. Isee. When did you come to the conclusion 
that the Five and Over Club had become a tool ? 

A. Well, that was after this last election espe- 
clally. 

Q. Allright. Now, prior to the election, however, 
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did you feel it was to the interest of the Five and 
Over Club and its members to help the company to 
prosper, the O’Keefe and Merritt Company to pros- 
per, so the Five and Over Club and its members 
could share in the benefits ? A. That is right. 

Q. That was the policy of the club from its in- 
ception; was it not? 

A. My answer would be kind of long. 

Q. Go ahead. [529] 

A. Prior to this last election in 1945 Collins’ 
brother-in-law held office as the Five and Over 
president. 

Q. Let me interrupt just for a moment, to ask 
for his name. 

A. Bill Cole is his name. 

Q. Is that spelled C-o-l-e? 

A. That is right. Now, he was president; he is 
a foreman. He had a lot of privileges which I didn’t 
have. I will state some instances that were different 
from what I had to do. 

In my time as president I had to pay the—the 
club paid for all the expenses that was due to the 
elub. During the time that Cole held office we had 
one case there where we bought turkeys and the 
company furnished $900.00 toward those turkeys, 
which I didn’t get the assistance from the company. 

Q. Thev didn’t do that the year you were presi- 
dent? 

A. No, because they wouldn’t O.K. anything like 
that. You see this button I wear here (indicating) ? 
Or the 20-year ring, we ealled it. Those bills were 
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turned in to the company and the company paid 
for those rings during his time. 

When I took office I had 5 or 6 rings to offer 20- 
year men. The bill was turned in to the company 
and it was turned down. The club paid for those 
rings. [530] 

That is the difference. It all depends on who runs 
the club and how they run it, if they run it in the 
favor of the company or in favor of the men. 

So I paid for my rings. It was turned down. And, 
in fact, when I bought these last turkeys I was 
warned if we didn’t have enough money to not take 
a chance to buy turkeys, because the company got 
stuck on the last bunch. 

Mr. Collins: I object to that and move the an- 
swer be stricken on the ground it doesn’t tend to 
prove or disprove anything in the case. It is the 
rankest kind of conclusion of this witness, that the 
company bought turkeys or anything else, because 
one particular man was president of the cluh. There 
could have been a thousand and one other reasons. 
I could think of two or three others. 

The Witness: I could think of one. 

Mr. Collins: Just a minute. The first and most 
pertinent would be the violation of the Wage Sta- 
bilization Act—would have been a violation of the 
wage fees to have added anything to the wage of 
these employees, without the permission of the gov- 
ernment. It was during the time of the war. There 
are a thousand and one reasons why that would not 
have been the case. 
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Upon the grounds I have heretofore stated, it is 
a conelusion of the witness, I move it be stricken. 

Mr. Tyre: I submit, your Honor, that if counsel 
for the [531] company has any objection to the 
question it should be taken before the answer is 
given, rather than waiting until he hears what it is, 
and object afterwards. 

Trial Examiner Kent: I can see where the testi- 
mony niay or may not be relevant. The issues here 
are so intermixed that for some purposes I ean see 
where this testimony might be relevant. I will let 
the record remain. 

Mr. Garrett: Has your Honor ruled? 

Trial Examiner Kent: Yes. The answer may 
remain. 

Q. (By Mr. Garrett): It will be your testimony 
then, Mr. Spallino, during the time Mr. Cole was 
president of the Five and Over Club it was not an 
independent organization, but after you became 
president it was independent; is that right? 

Mr. Tyre: I object to that as calling for a con- 
clusion. 

The Witness: I don’t see—— 

Mr. Tyre: Just a minute. 

Trial Examiner Kent: The answer may be 
taken. 

Q. (By Mr. Garrett): Do you want that ques- 
tion read ? 

A. Yes. Read that. 

(The question was read.) 
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The Witness: Well, I don’t understand inde- 
pendent or not independent. It has been the same, 
as far as I have known it. In fact, that was during 
the war when these turkeys were given out. 

Q. (By Mr. Garrett): As a matter of fact, 
however, after you [532] became president the com- 
pany ceased to give the club the same co-operation 
it gave before; 1s that correct? 

A. It has happened before. Whenever I took 
over, I didn’t get any assistance. I worked every- 
thing through myself. 

Q. In other words, whenever you were president 
and any of the times you were president of the or- 
ganization, it was operated without the company’s 
assistance; is that correct. A. That is right. 

Q. That is, independent; is that correct? 

A. That is right. 

Q. All right. Now 

A... What do you mean ‘‘independent’’? That is 
what it is supposed to be. 

Q. You made it above what it was supposed to 
be? A. That is right. 

Q. You were a man who is honest in his own 
convictions; is that correct ? 

A. Yes. We didn’t ask for any assistance. 

Q. You felt the club ought to be operated as an 
organization for the employees? 

A. That is the way it is supposed to be. 

Q. Feeling the way you do, you wouldn’t be the 
kind of man to operate it any other way? 

A. No. | 
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Q. You would be honest and be a true man? 

A. Ves 

@. You would preserve the club’s independence? 

A. This particular club I was talking about, the 
rings, it was told me the company was taking care 
of them—weren’t taking care of it during Cole’s 
office. When I took office the bill was turned in as 
usual and it was turned back to me and I was told 
the club was to pay for it, and that was that. I had 
to pay for it. 

Q. As a matter of fact, the company had an in- 
terest in arranging things so it could get its prod- 
nets accepted in the construction industry? You 
knew that? 

A. You talk a httle too fast for me. 

(The question was read.) 

The Witness: I don’t understand. 

Q. (By Mr. Garrett): You know there was no 
good in making these stoves and equipment if you 
couldn’t sell them? You knew that; didn’t you? — 

A. Talso knew—I didn’t think it made any dif- 
ference if you were C.I.O. or A.F.L. products, as 
long as it was organized labor selling the goods it 
would still be sold. 

Q. You knew the A.F.L. wouldn’t handle the 
products made in a C.I.O. shop; didn’t you? 

Mr. Tyre: I object. 

Trial Examiner Kent: J will sustain the objec- 
tion. I think we are getting into an argument with 
the witness. I [534] question just how much the 
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witness’ conclusions have as weight on these things. 

Mr. Garrett: All right. J am trying to find out 
what his purpose was, if your Honor please. 

Q. (By Mr. Garrett): Now, when Mr. O'Keefe, 
after the election, told you that he couldn’t get the 
O’Keefe and Merritt products accepted in the con- 
struction industry, was this a surprise to you? 

A. That he could sell his materials? 

Q. That is right. 

A. See, I would have to get back into another 
little story there. Prior to the election 

Q. Wait a minute. 

Trial Examiner Kent: Read the question. 

(The question was read.) 

The Witness: Well, not knowing anything about 
union wages of working, I wouldn’t say anything to 
that, because I wouldn’t know what the union—I 
never been a union man. I don’t know what they 
do or how the laws in this country are. I thought 
we still had freedom in this country, we could still 
sell our goods wherever we want to; that is the way 
I always believed. 

Mr. Garrett: May I have that last answer read 
by the reporter, please. 

(The answer was read.) [535] 

Q. (By Mr. Garrett): You know what a boy- 
eott is, don’t you? 

Trial Examiner Kent: J wonder if you are not 
going to try to drag out a legal conclusion. 

The Witness: I think that would be a real argu- 
ment. 
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Mr. Garrett: I will withdraw the question. 

Q. (By Mr. Garrett): You knew the company 
was on the unfair list, didn’t you? 

A. Well, as far as I knew they were years back. 
I don’t know whether they still are or what. 

Q. Asa matter of fact, you knew just before the 
election that the company was stil] on the unfair 
list, because Mr. O’Keefe told you, ‘‘We have to get 
off that unfair list,’’ isn’t that the fact? 

A. Before the election we were off the list be- 
cause we had a charter from the A. F. of L., and we 
were off that list before the election. 

Q. What did you think before the election when 
he told you, as you testified, ‘‘We have to get off the 
A. F. of L. unfair list??? What did you think he 
meant ? 

Mr. Collins: On behalf of the company, I will 
stipulate at this time that we are not off the unfair 
list yet, if that will shorten the proceedings any. 

Q. (By Mr. Garrett): Will you answer that 
question ? 

A. What does it mean to be off the unfair list? 

Q. What did you think O’Keefe meant when he 
told you just [536] before the election, ‘‘We have 
got to get off the A. F. of L. unfair list 2’’ 

Mr. Nicoson: I will object to that as calling for 
a conclusion of the witness, does not tend to prove 
or disprove any issue in this cause. The facts speak 
for themselves and what this witness thonght about 
them is immaterial. 

Mr. Garrett: ‘This man’s motives and his state 
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of mind are one of the issues in this case, if your 
Honor please. 

Trial Examiner Kent: ‘The answer may be taken. 

The Witness: Well, we were on the unfair list. 
I know what the unfair lst means, yes. 

@. (By Mr. Garrett): You knew ‘whania 
meant? A. Yes. 

Q. And you know it means that certain people 
won’t patronize a firm which is on the unfair list. 
You knew that, didn’t you? A. That is right. 

Q. You knew that all the time, didn’t you? 

A. Isuppose I did. 

Q. And you knew it also meant the A. F. of L. 
workers would not work on the product that came 
from the firm on the unfair list, you knew that, too, 
didn’t you? 

A. Well, that could work both ways. 

Mr. Nicoson: Just a minute. I object to that 
because I think that is an impossible question to 
answer. I don’t know whether it is a fact that they 
will refuse to do it or not. [537] I think it can pos- 
sibly be proven it is not a fact, that they have 
worked on products of that kind. 

Trial Examiner Kent: Well, we are delving into 
realms of speculation to some extent. 

Mr. Garrett: All right. 

Q. (By Mr. Garrett): After the first time, Mr. 
Spallino, that vou talked to Mr. Collins in his office 
about the A. F. of L. Unions, after that time vou 
were trying to help the company get off the A. F. 
of L. unfair list, weren’t you? 
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A. I was not trying to get—what is that, I was 
trying to get the A. F. of L. off the unfair list, you 
say? 

Trial Examiner Kent: Read the question. 

Q. (By Mr. Garrett): You were trying to help 
the company get off the unfair list, weren’t you? 

A. J was trying, I was working with a group of 
men here that were telling me a lot of things, and 
I was trying to work with them, but I was not work- 
ing with them. 

Q. Collins told you and Levascos at that first 
meeting in his office, you testified about 

A. That was a plot. 

Q. Well, I don’t care whether it was a plot or 
not. Didn’t he tell you that the company had to get 
off the A. F. of L. unfair list 2 

A. Well, that is the story. 

Q. That was the story, and you believed it at 
the time, didn’t you? [538] 

A. Not in my heart. 

Q. You believed it or you would not have done 
the things you did. 

Mr. Tyre: I will object to that. That is argu- 
mentative, your Honor. 

Trial Examiner Kent: I think it is. I think I 
will sustain the objection. 

Q. (By Mr. Garrett): All right. Now, as a 
matter of fact, after that first interview in Collins’ 
office where he told you and Levascos that the com- 
pany had to get off the A. F. of L. unfair list, as 
an officer of the Five and Over Club you thought 


680 Nattonal Labor Relations Board vs. 


(Testimony of Charles Spallino.) 

it would be easier for the company to sell its prod- 
ucts if they did get off the A. F. of L. unfair list, 
didn’t you? 

A. You make those questions pretty hard for me 
to explain, that sort of thing. 

Q. Why don’t you answer it yes or no, and then 
explain the answer. You are permitted to do that. 

Mr. Nicoson: Your Honor, I submit they are not 
capable of being answered by a simple yes or no. 
They are very complex questions. 

Trial Examiner Kent: No, that is true, I think. 
You may generally answer briefly. All witnesses 
are at liberty if they do not think a short and con- 
cise answer is a fair [539] and complete answer, are 
at liberty to enlarge upon their answer and amplify 
it. I don’t mean that you should try to amplify 
every answer that you give, only in answering a 
question which you think requires further explana- 
tion, you can do it. 

The Witness: But, your Honor, the way he is 
asking me these questions won’t explain why the 
organized plotting was going on and they had the 
opportunity 

Mr. Collins: Just a moment. I move that be 
stricken upon the ground it is a conclusion of the 
witness. 

Trial Examiner Kent: It may be stricken. Let’s 
start with the question. Let’s hear the question, 
and if you don’t know what it means, you are at 
liberty to ask counsel to further elucidate and to 
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consider the question first, and if you can answer, 
go ahead and answer it. 

The Witness: But, your Honor, what I mean— 

Trial Examiner Kent: Wait a minute, now. Con- 
sider the question. Read the question to him, Mr. 
Reporter. 

(The question was read.) 

The Witness: I thought that any union would 
in fact, get them off the list. After all, the C.1.O. 
is just as strong as the A. F. of L. I figured any 
union would be. 

Q. (By Mr. Garrett): But you knew the com- 
pany could not get off the A. F. of L. unfair list 
by going C.I.0., didn’t you? [540] 

Mr. Nicoson: I object to that. The witness has 
shown no qualification for knowing any such thing. 
I submit that that would be the most difficult ques- 
tion even for counsel in his position to answer or 
for anyone in this room more experienced than this 
witness, to tell what it would take to get this com- 
pany off the A. F. of L. unfair list. Maybe if we 
had King Solomon here he might be able to divine 
the answer, but certainly not we poor mortals. 

Trial Examiner Kent: I wonder if we are not 
trying to raise and solve an issue which is not di- 
rectly germane to the issues in this complaint by 
this last inquiry. 

Mr. Garrett: I beg your pardon? 

Trial Examiner Kent: I say, I wonder if we 
are not trying to raise and solve an issue which is 
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not germane to the issues actually raised im this 
complaint, by this line of inquiry. 

Mr. Collins: I don’t think so, your Honor. 

Mr. Garrett: You see, as Mr. Collins said the 
other day, he pointed out that frequently objections 
are raised by counsel ill advisedly to questions on 
cross-examination merely because if they can get 
the officer who has the ordering of the trial to rule 
narrowly on questions on cross-examination or de- 
mand offers of proof merely so that the Examiner 
will have to state his position before the witness 
and lose the benefits that cross-examination should 
have in [541] every hearing, in the unusual power 
to properly conduct the cross-examination to eluci- 
date the truth, particularly from a reluctant wit- 
ness. I can tell your Honor why this question is 
germane, if your Honor holds me on cross-examina- 
tion:to the same strict rules as your Honor might 
apply on direct, I will have to tell your Honor, 
but then the witness will know and be forewarned 
and I believe be able to continue to evade the issue 
and continue to withhold the truth. 

Trial Examiner Kent: To save that, I will ask 
the witness to step out of the room just a minute, 
then. I will listen to it. You may just step outside 
the room for a minute. 

(The following took place outside the pres- 
ence of the witness.) 

Trial Examiner Kent: You say, Mr. Garrett, 
objections are sometimes made to get the hearing 
officer to comiit himself on the reason for his rul- 
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ing. Maybe the hearing officer ought to be a little 
bit more guarded and not commit himself. 

Mr. Garrett: Offers of proof, of course, in court, 
can be made in this way, out of the hearing of the 
jury and out of the hearing of the witness, and I 
think this is the proper way to make it, if it is an 
important line of questioning that is sought to be 
shut off, as I think the line of questioning here is. 
Here is my position, your Honor: Certainly my 
examination [542] is within the scope of the direct 
examination. This man was permitted to testify on 
direct examination by both Mr. Nicoson and Mr. 
Tyre time and time again as to conversations in 
which this question of this A. F. of L. unfair list 
came up. You recall the first time that he became 
enlisted in the present activity involving the A. F. 
of L. and the C.1.O., it was under circumstances 
where at the outset of that interview, which was the 
beginning of the participation in the present situa- 
tion, he was informed at the outset we have got to 
get off that A. F. of L. unfair list. He testified 
further that from the time of his first participation 
in this club, in which he was the guiding spirit, 
throughout the period of time involved in this case, 
he is attempting honestly to help the company in 
the belief which so many of these persons in inside 
organizations erroneously get that if he will help 
the company to prosper, why, the benefits will be 
handed on to this inside organization which cooper- 
ates so nicely and which spares the company the 
embarrassments and problems an average employer 
has with the average union. In that state of mind, 
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he had every reason to believe, not only as an in- 
dividual but as a policy maker for this Five and 
Over Club, in the capacity as an officer of the Five 
and Over Club, he did practically every act which 
it is now sought to prove assisted the A. F. of L. 
There is every reason to believe not only his view, 
but also [543] the view of the organization that he 
represented, that the war being over, the immunity 
of the war time period being removed, the produe- 
tion of the war time product which did not require 
A. I. of L. assistance in its installation being 
stopped, the return of the company’s production 
to the pre-war product which it had to install in 
A. F. of L. construction, that that being the case, 
it was the legitimate purpose of a man who is in 
that state of mind and also the legitimate objective 
of an organization which had the objectives that 
the Five and Over Club had, to assist the company 
in getting off the A. F. of L. unfair list so the 
company could sell its product and so that the wit- 
ness and his club members could have employment, 
and employment by a company which was success- 
fully selling its product and could afford to pay 
good wages and not by a company that was being 
troubled by a boycott against its product in the A. 
F. of L. Construction Trades, and naturally, under 
those circumstances, could not prosper and could 
not pay its employees, and under such circumstances 
the employees could not prosper. 

Now, he stated earlier in this cross-examination, 
‘*T never helped the A. F. of L. in good faith.’”’ He 
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stated earlier in this examination that during the 
very time he was circulating these cards, and that 
is what Mr. Tyre did not want to have read on the 
record, that during that very [544] time he was 
talking in the plant against the A. I’. of L. and for 
the ©.J.O. in the highways and the byways, in the 
fields, on the beaches, in the streets, the way Church- 
ill put it, over his lunch pail wherever he could 
possibly get in a lick, he was getting in a heck for 
the C.1.0. and against the A. F. of L. 

Now, if the company is assisting the A. IF. of L. 
Union, two questions are pertinent: One, is the com- 
pany actually assisting the A. F. of L. Unions 
through the Five and Over Club, or is the Five and 
Over Club in and of itself and sui sponte as the 
result of its policies assisting the A. F. of L. organ- 
izations of itself and on its own behalf? That is 
~ one question. 

The next question is, if the A. EF. of L. is being 
assisted in organization and it is sought to strike 
down the A. F. of L. contract in this stuation by 
proving it was assisted, is it a fact that the A. F. of 
L. was assisted, or is it a fact that the A. F. of L. 
was being betrayed ? 

Now, the state of mind of this man as to why 
he did the things he did, we have got to determine 
what his state of mind is, first, before we ascertain 
whether the A. EF. of L. was assisted at all, and, 
second, whether the A. F. of L. was assisted by the 
company in violation of the Act, or by the club and 
not in violation of the Act. Now, that being the 
case, Who can say that it is not germane to the 
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issues in [545] this case for me to bring out from 
this evasive witness whether or not his objective 
was to violate the Act if he could, as an officer of 
the club, and help the company violate the <Act, 
or whether he was simply trying to do anything 
that would effectuate his purpose and the purpose 
of the club, which is to get the company off the 
unfair list and betray the only union which could 
do it? On that side of the question I am asking 
him what he sought, did he know what the effect 
of the unfair list was. He said he did. Now, I 
am asking you, when you did these things, you did 
them after being told by the company that they 
had to get off the unfair list, when you did these 
things, did you do it honestly, believing that it 
was a good thing for the company to be off the 
unfair list, or did you do it merely because you 
wanted to help the A. F. of L., or did you do it 
merely because the company told you to. 

Now, what his belief is and whether or not he 
as an individual should assist the company off the 
unfair list and their product, his product off the 
unfair list, is separate in fact, and his attitude 
toward that as an officer of the club, that is what 
I say is material. I think that is the crux that 
determines what legal affect, if any, this witness’ 
testimony, and all of it, would have. 

Mr. Nicoson: J don’t think that that statement 
requires much of an argument. I certainly will 
concede that if this [546] witness has any improper 
motives, by which he may attack his credibility, 
counsel would certainly have a right to inquire into 
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that. I submit so far he has been unsuccessful. 

I think the whole line of questioning is only clut- 
tering the record and is not accomplishing even 
what he says it is to accomplish. 

Third, I think it is unimportant what this wit- 
ness thinks. I think the important thing is what 
he did, the impetus that caused him to do what 
he did and the effect of what he did, so far as 
the issues of this case are concerned, whether he 
was prompted by the most impure motives or 
whether he was prompted by the purest motives 
doesn’t detract from what he actually did in sign- 
ing up these A. F. of L. people at the instance of 
the company. 

Now, that is our ease. I think all of this mate- 
rial is cluttering up the record. It isn’t aecomplish- 
ing a thing here. And while I haven’t objected a 
great deal, I thought, in the interest of time, it 
might be well to let him pursue it. But I still think 
the whole line of examination is improper, and if 
it is pursued further I will make appropriate ob- 
jections at the appropriate time. That is all I have 
to say. 

Mr. Collins: I think, if your Honor please, the 
question of whether or not the employees of O’Keefe 
and Merritt Company or Pioneer Electric Company 
know whether or not O’Keefe and [547] Merritt 
was on the unfair list is highly pertinent to the 
issues in this case and is the real reason why 
the employees would have assisted the A. F. of L., 
if they did, rather than to assist the C.1.O. They 
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saw something to gain if they could help to get 
the company off the unfair list. 

JT see an opportunity to impeach the testimony 
of this witness as properly cross-examining him 
on the subject of the unfair list. He has made sevy- 
eral statements in the record which I think now 
are being contradicted by the testimony Mr. Gar- 
rett has elicited from this witness. I think I have 
some questions myself. I don’t think I need go 
into them now, until the appropriate objection is 
raised when I get into the cross-examination. That 
is the whole gist of it. Why did they join the A. F. 
of L. instead of the C.1.0.? 

Mr. Tyre: Ihave only a short statement to make 
in response to Mr. Garrett’s lengthy dissertation. 
First, I agree whole heartedly with Mr. Nicoson. 
What we are interested in is not the state of mind 
of Mr. Spallino, but only in what he did and what 
he did in connection with what the company told 
him to do or what the company didn’t tell him to 
do or the company told him not to do. That is all 
we are interested in. [548] 

I don’t care what his motives were in carrying 
out the company’s instructions. The only things 
that are material are what were the company’s in- 
structions and how were they carried out by this 
individual. 

I have no objection to any cross-examination on 
what his actions were or how he did or did not 
carry out the instructions of the company, or what 
were or were not the instructions of the company. 
But it is not material to go into the state of mind. 
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Now, it seems to me that a great deal of this ex- 
amination is going into the question of whether or 
not the A. F. of L. had placed the company on the 
unfair list and what it meant. The only testimony, 
as I can zecall, that was brought out from this 
witness on direct examination, with respect to the 
unfair list, is what did Mr. O’Keefe or Mr. Collins 
tell him about the A. F. of L. placing this company 
on the unfair list. 

The testimony from M1. Spallino was not brought 
out for the purpose of showing the truth of the 
fact that the A. F. of L. had placed the company 
on the unfair list, but only for the purpose of show- 
ing that the company stated that the A. F. of L. 
was placing the company on the unfair list, and 
that for that reason the company had to become 
an A. F. of L. shop and not a C.1.O. shop. 

In other words, this testimony of Mr. Spallino 
was not elicited for the purpose of showing the 
truth of the [549] statements made by Mr. O’Keefe 
and Mr. Collins, but only for the purpose of show- 
ing they were actually stated. For that reason it 
is improper to go into Mr. Spallino’s testimony 
on cross-exainmation to rebut the truth of the state- 
ments that were made by the company. Cross-ex- 
amination can be permitted on this line only for 
the purpose of showing that Mz. Collins or My. 
O’Keefe or someone else did not actually make that 
statement. 

Mr, Smith: Mr. Trial Examiner, I think I will 
add my little bit here, also. I think what Counsel 
Nicoson and Tyre object to is the fact the testimony 
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is being brought out which they didn’t expect and 
with which they are very disappointed. The state 
of mind is most material. 

Mr. Tyre himself argues that their purpose in 
asking certain questions is not consistent with the 
purpose had in mind by Mr. Garrett. The purpose 
is the state of mind, I submit, and I think I needn’t 
tell you that or elaborate on that. 

The fact they may have had the different pur- 
pose than Mr. Garrett doesn’t bind Mr. Garrett to 
their purpose. The fact remains they saw fit to 
bring out the unfair list on direct, thereby open- 
ing up to Mr. Garrett, as he sees fit to ask, any 
and all questions relevant thereto. That is what 
he is doing. 

So far as the Act is concerned, the witness, as 
I have heard him, has testified that while the com- 
pany told him [550] certain things, he has time 
and time again mentioned things, such as scheme, 
plot, “‘I didn’t do that. In my own heart I felt 
differently.’’ 

It is most material whether unfair denotes—par- 
tially is a state of mind, what went on and who 
told this witness is not unfair. That goes into what 
was in the mind, and in the mind of the witness, 
and this proceeding will resolve itself in favor of 
the company and the unions concerned who have 
been charged with unfair tacties. 

T submit the only way to find out what actually 
was the state of mind which is most pertinent to 
a subjective subject, such as unfair, it is nothing 
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you can put your finger on by way of saying, ‘‘He 
went east or west or so forth.”’ 

Therefore, it is unfair. It is not anything he 
ean actually do, but what was done in the light of 
certain circumstances. And those circumstances are, 
in part, determined by what this man had in mind. 

If, as Mr. Collins pointed out, he did these things 
to preserve his own job and to preserve the jobs of 
his fellow associates and working men, the com- 
pany can’t be charged with any unfair practices. 
That is why it is most relevant for Mr. Garrett to 
ascertain whether or not this man had the purposes 
in mind which Mr. Garrett is trying to find out, 
or some other purposes. 

I submit state of mind, while different from the 
purposes [551] had in mind by Mr. Tyre on direct 
examination, does not agree with his. The fact that 
it doesn’t coneur and coincide with their purposes 
certainly doesn’t make cross-examination objec- 
tionable. | 

Trial Examiner Kent: Well, I do think that the 
inquiry is not particularly germane to the issues. 

On the other hand, there is a question of credi- 
bility involved, and I think the cross-examiner, 
from that standpoint, is entitled to inquire further. 

However, I would request the inquiry along this 
line be relatively brief. 

(The witness returned to the hearing room 
and resumed the stand.) 
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Q. (By Mr. Garrett): Did you have any fur- 
ther discussion when you and Myr. Levascos talked 
to Mr. Collins about what he meant in that inter- 
view when he said the company had to get off the 
ASE Sot Le witar list? 

A. I didn’t get it straight. 

Trial Examiner Kent: Read the question. 

(The question was read.) 

The Witness: I don’t remember the discussion. 

Q. (By Mr. Garrett): Was there anything 
more said on that subject after Collins said that the 
company had to get off the A. F. L. unfair list by 
either you or Collins or Levascos? 

A. Well, he did explain the way to go around 
it, to get [552] certain guys to sign up in the A. F. 
L. In fact, I think My. Roberts if he had been 
there, he would have been disappointed, because 
they were even going to just get enough members 
just to get off the list, and then to keep the shop 
non-union; just a limited amount of men in the 
union. 

Q. That is true. Now, was that brought out at 
that conversation? Who said that? 

A. Mr. Cecil Collins. 

Q. All right. Now, will you tell me exactly what 
he said along those lines? 

A. Exactly what he said? 

Q. Approximately, to the best of your recollec- 
tion. 

A. Well, exactly what I can remember is that, 
“You and Johnnie sign up these Five and Over 
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members, and get the ones that just became mem- 
bers and pick some of the new men that are out 
there that are easily led. And between you and 
Johnnie, why, get yourself appointed at the top 
so that—you can easily lead them.” 

Q. That is right. And the company would stay 
non-union; is that correct? 

A. Well, just be enough union there to get cif 
the list, yes. 

Q. In other words, you could go out and get 
these cards signed, but you could work against the 
A. F. L. in the election so the A. F. L. would lose 
the election; is that correct? [553] 

Mr. Tyre: I am going to object unless the ques- 
tion is clarified. If he is asking whether or not that 
was a statement made by Mr. Collins, then it can 
be answered. If he is merely arguing with the wit- 
ness, I submit, your Honor, it is objectionable. 

Trial Examiner Kent: Reframe the question. 

Q. (By Mr. Garrett): Did Mr. Collins say 
something to that effect, that you should go out and 
get the cards signed up and get the A. FE. L. started, 
but that you could then fix it up so the A. F. L. 
would lose the election ? 

A. Collins didn’t make that kind of a statement, 
that they lose no election. They didn’t take about 
the election. They wasn’t worried about the elec- 
tion. 

Q. But you weren’t really attempting to assist 
the American Federation of Labor, but only to 
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assist the company, is that correct, to get off the 
unfair list? 

Mr. Tyre: I object to that. It calls for a con- 
clusion of this witness. It is not material to the 
issues. 

The Witness: We were to assist Mr. Roberts— 

Mr. Tyre: Just a minute. 

Trial Examiner: I will sustain the objection. I 
think the conclusion must be made by something 
else. 

Q. (By Mr. Garrett): As a matter of fact, you 
agreed with Collins in that interview that it was a 
good thing to get the company off the unfair list; 
didn’t you? [544] 

A. Well, giving him those 50 signatures there 
would have got us off the unfair list, yes. 

Q. You did that to get the company off the un- 
fair list; didn’t you? 

A. I did that for that? Like I stated before, 
that I was working for the C.I.O. In fact, they 
were organized, so I organized myself with Mr. 
Ortega. I think I made that statement before. 

Q. By the way, when you were circulating these 
ecards did you have any conversation with Mr. Louie 
Ortega? A. Yes. 

Q. Did you tell him what you were doing? 

A. I told him what I had to do, what I was 
told to do. 

Q. Did you have him report that to the C.I.O.? 

A. Well, if he did report it, that is what was 
his job to do. 
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Q. You know that was his job, to report what 
you told him to the C.I.0.; is that correct? 
Oieigis right. 
You told him everything you did? 
Bees. 
So as to keep him informed; is that correct? 
iat is right. 
And you didn’t let any time elapse, but when- 


OPrOoror 


ever a move was made you told him with reason- 
able promptness? [555] A. Right now. 

Q. Did you not? 

A. The quicker the better. 

Q. I beg your pardon? 

A. The sooner the better. 

Q. By the way, after you signed that applica- 
tion card in the C.1.0., when you were suffering 
from your industrial injury, how long was it after 
that that you attended a C.I.O. meeting? 

A. After my accident? 

Q. That is right. 

A. That Sunday falls on there. That is the only 
meeting I ever went to around that time. 

Q. It was on a Sunday; was it? A. Yes. 

Q. Now, it was after you signed the C.I.O. appli- 
cation card? 

That is where I got on the carpet, after that. 
Where did you attend that C.I.O. meeting? 
On Slauson Avenue. 

At C.1.0. headquarters ? 

That is right. 


ee Oe 
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Q. Did you go down there and was that a meet- 
ing of members of the O’Keefe and Merritt? 

A. Yes. 

Q. A special meeting for members of your shop ? 

A. Yes. 

Q. Who were you addressed by at that time rep- 
resenting the C.1.0.? 

Mr. Nicoson: Objected to as being immaterial. 

Trial Examiner Kent: I will sustain the objec- 
tion. 

Mr. Nicoson: Also it assumes a fact not in evi- 
dence. 

Mr. Garrett: I will withdraw the question. 

Q. (By Mr. Garrett): Were the Slauson head- 
quarters of the C.1.0O. addressed by anyone repre- 


senting the C.1.0.? A. Yes, there was. 
@. The speakers there were representatives of 
the C.I.0.; were they ? A. That is right. 


@. And the persons in attendance were O’Keefe 
and Merritt employees; is that right? 

A. That is right. 

Q. What hall was the meeting held in? Do you 
recall whether it was downstairs or upstairs ? 

A. It was downstairs. 

@. How many were present? 

A. J would guess roughly around 45, 50, I guess 
somewhere around in that neighborhood. 

Q. This was just before you were, as you say, 
called on the carpet at the time you and your 
brother talked to Collins; is that correct? [557] 

A. That is right. 
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Q. Who on behalf of the C.I.O. represented the 
C.I.O. at the meeting at the C.1.O. hall? 

Mr. Nicoson: ‘That is objected to as immaterial. 

Trial Examiner Kent: Read the question. 

(The question was read.) 

Trial Examiner Kent: I will sustain the ob- 
jection. 

Q. (By Mr. Garrett): Who spoke to the C.I.0O. 
there ? 

Mr. Nicoson: Objected to as immaterial. 

Trial Examiner Kent: Objection sustained. 

Q. (By Mr. Garrett): Was Lowe Ortega 
there? A. He was there. 

Mr. Nieoson: Objected to as immaterial. 

Trial Examiner Kent: Objection sustained. ‘The 
answer may be stricken. 

Q. (By Mr. Garrett): Was Mr. Despol there? 

Mr. Nicoson: Objected to as immaterial. =< ~ 

Trial Examiner Kent: Objection sustained. 

Q. (By Mr. Garrett): Did you make any ar- 
rangement at that meeting to assist the C.L.O. 
against the A.F.L. with anyone representing the 
C.1.0.? 

Mr. Nicoson: Objected to as immaterial. 

Trial Examiner Kent: The answer may be taken. 

The Witness: Did I make what? 

(The question was read.) [558] 

The Witness: No, I didn’t take any part, that 
I remember, at that time. here were too many 
guys we had to watch out for, because the company 
had their men out there. They weren't all C.1.0. 
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Q. (By Mr. Garrett): J am not asking you 
what you did as a result of that meeting, but did 
you make any arrangements there as to what you 
were to do? 

Mr. Nicoson: Objected to as having been asked 
and answered. 

Q. (By Mr. Garrett): Answer that yes or no. 

Mr. Nicoson: Objected to as having been asked 
and answered. He said he didn’t take any part. 

Mr. Garrett: He didn’t say-——— 

Trial Examiner Kent: He may answer. 

The Witness: I did not take any part, I said 
before. 

Q. (By Mr. Garrett): Iam not asking whether 
you took any part in any drive or not. I am asking 
you whether you made any arrangements to do any- 
thing when you attended that meeting at the C.L.O. 
hall. 

A. No, I didn’t make any arrangements. 

Q. Did you make any agreement with anybody 
as to what position you were to take toward the 
C.I.0. in the O’Keefe and Merritt plant? 

A. Yes. 

Mr. Nicoson: Objected to as calling for a legal 
conclusion [559] of the witness; beyond his quali- 
fications. 

Trial Examiner Kent: Objection sustained. 

By the way, this happened about two years ago, 
according to your earlier testimony, I believe, this 
meeting you attended? 

The Witness: Yes. 
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Q. (By Mr. Garrett): Did you speak at that 
meeting ? 

Mr. Nicoson: Objected to as immaterial. 

Trial Examiner Kent: Objection sustained. 

Q. (By My. Garrett): Did you report back to 
anyone in the O’Keefe and Merritt Company what 
happened at the C.I.O. meeting ? 

Mr. Nicoson: Objected to as immaterial. 

Trial Examiner Kent: The answer may be taken. 

The Witness: [ didn’t have to. I was called 
right away. 

Q. (By Mr. Garrett): Do you recall, did you 
make your report? 

A. I didn’t have anything to report. 

Q. You wouldn’t tell the company anything 
about what happened at the C.I.0. meeting ? 

A. I didn’t report to no company. I was called 
on the carpet, I said. 

Q. Were you asked to report what happened at 
the C.1.0. meeting ? 

A. I was asked, yes, but I didn’t have to an- 
swer it. [560] 

Q. Did you refuse to? 

A. Sure, I refused to. 

Q. You remained loyal to the promise you made 
at that meeting that you wouldn’t run back and tell 
the company about what happened; is that right? 

Mr. Nicoson: Objected to as immaterial. It as- 
sumes a fact not in evidence. It is improper cross- 
examination. 
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Trial Examiner Kent: Read that question. 
(The question was read.) 

Trial Examiner Kent: You may answer. 

The Witness: I didn’t have to report because 
the company had their reporters there. 

Q. (By Mr. Garrett): Who were they? 

Mr. Collins: I move that be stricken on the 
ground it is a conclusion of the witness. 

Mr. Garrett: I think he can answer, if he knows. 

My. Collins: I will withdraw the objection. 

Trial Examiner Kent: The record may remain. 
I think you can clear that up by further inquiry. 

Q. (By Mr. Garrett): Who were the com- 
pany’s reporters ? 

A. 1 can’t recall his name. He was at the pres- 
ent—he has been fired for being drunk on the job 
and having a wreck. I can’t recall his name at this 
present time. Maybe he (indicating) ean refresh 
my mind on his name. He used to be in the service 
department. [561] 

Q. All right. This man was a service department 
man who has since been fired for getting drunk and 
having a wreck; is that correct? I presume the 
wreck involved one of the vehicles. 

A. One of the company trucks. 

Q. That is right. So you can remember that 
much about him. Did the company have other re- 
porters there? 

A. Well, I could say others, but 1 wouldn't want 
to mention their names. 
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Q. Well, did they or didn’t they? I am not ask- 
ing you for their names. 

A. Because they seemed to, you know, when you 
do a thing for the company sometimes you get jobs, 


you know, with 

Q. Nobody asked you for their names. I am 
asking you—you have identified one man as a re- 
porter for the company at this meeting. Were there 
any others? Answer that yes or no. 

A. ‘They seemed to know everything. 

@. Answer yes or no. 

A. Yes, there were other reporters. 

Q. Now, let’s get down to some facts. How did 
you know this first man, the service department 
man, was a reporter for the company at the C.I.O. 
meeting ? 

A. Well, he has been overheard by others, and 
the privileges that he had. 

Q. You draw the conclusion that he was a com- 
pany spy from [562] the fact he had privileges? 

A. From other people. They say, ‘‘There is your 
reporter right there.”’ 

Q. There was some question as to whether or 
not that was a fact? 

A. Because they never signed up with the C.I.0. 
They came there with the intention to find out what 
was going on and who was there and who spoke. 

@. You signed with the ©.I.0.; didn’t you? 

A. Yes. 

Q. But this man didn’t, and so you think he 
was a reporter; is that correct ? 
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A. There is a lot connected to what I thought. 

@. Did he ever tell you he was a company re- 
porter there? 

You think he would tell me that? 

Did he ever tell you? 

Would you tell me that? 

Answer that yes or no. 

No, he didn’t tell me he was a reporter. 

Who told you he was? 

Fellows I worked with. 

Who? 

. Tyre: I object to that, 1f your Honor please. 
I don’t think this witness has to divulge the names 
of the persons at the plant who may be active in 
the C.L.0. [563] 

Mr. Collins: I submit that is a perfectly proper 
question. This witness stated—— 

Trial Examiner Kent: I think there may be a 
treading on dangerous ground. I will sustain the 
objection. 

Q. (By Mr. Garrett): Do you have any other 
reason to think this service department man was 
a company reporter besides what you have already 
told us? 

A. Well, he happens to work with the brother- 
in-law to the lawyer. It is all a clique in that de- 
partment. 

Q. All right. Do you have any other reason to 
think he was a company reporter in that meeting? 
I want you to tell us all the reasons. 


BSOPOPOPO- 


O’Keefe and Merritt Mfg. Co., ete. 703 


(Testimony of Charles Spallino.) 

A. Because a man that has been drunk three or 
four times and still be hired and keep his job, he 
must be doing something other than his work. 

Q. Any other reasons? 

A. I have had the same offers. 

Q. Any other reasons why you think this man 
was a company reporter ? 

A. How many reasons do I have to tell you? I 
am giving it to you plain. 

Q. All right. Do you have any more reasons? 

The Witness: Your Honor, he is driving on one 
point. I don’t know what it is. 

Trial Examiner Kent: Answer it. What is the 
difference? [564] Answer it yes or no. 

The Witness: There may be a lot of reasons. 
Yes, there are a lot of reasons. . 

Q. (By Mr. Garrett): You have stated, as far 
as you recall now, all the reasons you thought the 
service man was a company reporter at the C.1.0. 
meeting ? 

A. I think I have said enough reasons that he 
was a reporter. 

Q. You think you have said enough. But do you 
have any others? 

A. Is there another question to that same order 
there ? 

Q. ‘There hasn’t been any objection to that ques- 
tion, Mr. Spallino, You are safe in answering it, 
if you can. 

Do you have any other reasons which you have 
not heretofore stated why you think this service 
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man you have been talking about was a company 
reporter at the C.1.O. meeting? 

A. I ean’t have any more reasons. 

Q. Now, with respect to these other persons you 
suspect of being company reporters there. What is 
the reason that you think they were company re- 
porters at that meeting? Tell us what the situa- 
tion is. 

A. The situation is that is vou are playing ball, 
as Collins called it, that you get places. They get 
places. They haven’t worked there as long as I 
have. [ have worked and worked. It doesn’t mean 
a thing. It ain’t the work you [565] do, but who 
you do work with. 

Mr. Collins: Mr. Trial Examiner, I wish to ob- 
ject to the conclusions of this witness. 

Mr. Garrett: I move to strike the answer as not 
responsive. 

Mr. Collins: I move all this testimony regarding 
company informants at the C.1.0. meeting be 
stricken from the record unless this witness is going 
to back it up with testimony of some witnesses that 
told him that. [566] 

There is no opportunity on my part to cross- 
examine the witness as to who these people are and 
whether or not they are company employees and 
were company spies at the meeting, unless I have 
sufficient information to go on. This is the rankest 
kind of conelusion, conjecture, surmise. I move it 
all be stricken. 

Mr. Tyre: I submit that the question ‘‘Why did 
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you believe these people were company reporters’’ 
called for the conclusion of this witness. Counsel 
for the company didn’t object to the question until 
after the answer was given and he felt that it might 
hurt his case in some way. 

Now, if counsel for the union, Mr. Garrett, wants 
to withdraw his entire line, I will have no objection. 
As long as he continues along that line and the 
objection is not made to the question when asked, 
J don’t think it is proper for counsel at this time 
to move the answer be stricken after the answer 
is In. 

Mr. Garrett: I don’t intend to withdraw this 
line of questioning. If this company was so ill ad- 
vised as to send spies to any union meeting, I want 
to bring out the facts. 

Mr. Tyre: I have no objection 

Mr. Garrett: This man is evading my questions. 

Mr. Collins: Mr. Trial Examiner, the counsel 
for the C.I.O. has, on a number of occasions, said 
we should object to things before the answer is in. 
I submit that is perfectly [567] foolish. I don’t 
know what kind of an answer is going to be given 
before the answer is given. I can’t object to any- 
thing until I hear the answer. 

Trial Examiner Kent: That, of course, is true in 
reference to some questions and not in reference 
to others. I think we are wasting a good deal of 
time on it. I can’t concede the evidence would have 
a great deal of weight, unless the witness is willing 
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to testify to names of other witnesses who would 
tend to support his statement. There is one thing 
in there and that is the fact he testified he was 
called shortly thereafter, after this meeting, that 
would lead him to believe that the company, in 
some way, knew he attended the C.1.0O. meeting. 

Now, whether it was because they had spies placed 
in the meeting o1 because somebody else attending 
the meeting may have voluntarily transmitted the 
information—I think we are wasting a great deal 
of time on this particular thing. 

Mr. Garrett: All right. 

Mr. Reed: I believe your inference that testi- 
mony that he was called would indicate that the 
company had other spies there is 

Trial Examiner Kent: I didn’t say they had 

other spies there. 
: Mr.-Reed: ‘That he thought they did. I think it 
would: be just’ the reverse. If I was called by the 
company to find [568] out what went on at a meet- 
ing; I think I would draw the conclusion they didn’t 
know, otherwise they wouldn’t have called me, if 
they. had other spies there. I believe that would be 
ny conclusion. 

Trial Examiner Kent: I think that is largely a 
question for argument by counsel. 


Mr. Collins: May I have an expressed ruling? 
Are we going to be permitted to find out who told 
Charles Spallino that somebody, who was dis- 
charged for drunk driving in the service depart- 
ment, was a company spy at the meeting? Are we 
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permitted to have that, or are we not? In the event 
we don’t have it, may I have a ruling on the entire 
line of testimony, asking that it be stricken. 

Trial Examiner Kent: Yes, I think that is a fair 
proposition, in view of the testimony. 

Mr. Smith: Your Honor, I think the testimony 
is quite material and should stay in. And further- 
more, I think it is very strong evidence and indica- 
tive to you, as the Trial Examiner, and anybody 
else that reads the record, that this witness is com- 
ing before this Examiner, requesting that rules be 
made in conformance with what he says and what 
others will be presented here say. 

The fact he is evasive and not desirous of letting 
this Examiner know all the facts is something which 
would be weighed very heavily against him. I think 
the record should stand, to [569] show those facts, 
to show this witness has been asked very simple 
questions, questions which he could have answered 
but that he desires not to for some reason which he 
doesn’t want to explain to the Examiner, nor to 
opposing counsel. 

Mr. Tyre: I object to counsel characterizing the 
witness’ testimony. It is certainly improper for 
counsel to do that, and he ought to be reprimanded. 
It tends to intimidate the witness. 

Trial Examiner Kent: We have to be realistic. 
There is no question about it. All witnesses are 
prone to testify as to conclusions. 

Mr. Smith: I think, furthermore 
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Trial Examiner Kent: They probably, in good 
faith, believe conclusions are made on sound ground. 
Other people may not agree with that. 

I do think that the testimony in the record now 
isn’t entitled to a great deal of weight. There is 
one fact there, one fact that—of course, I am letting 
my hair down and speaking for the benefit of coun- 
sel—one fact that is that he was called ito the 
company, according to his testimony. I am not 
finding that as a fact, according to the present rec- 
ord. He was called shortly thereafter. That, of 
course, indicates the company must have known— 
if his testimony were true he was called in—that 
there was such a meeting. 

Now, I don’t know that this testimony should 
bother [570] counsel on either side a great deal. I 
think the testimony, standing as it is, Just. purely 
is his conclusion and not supported by giving the 
names of other witnesses who he said intimated to 
him that certain people were spies. I don’t think 
that that is entitled to very much weight, and upon 
which to support a finding. 

I would hesitate to make a finding on that sort 
of testimony. Aren’t we wasting a lot of time on 
this particular thing? 

Mr. Collins: Mr. Trial Examiner, in view of 
what you said, I don’t know whether it is necessary 
for me to make these remarks or not. It is not at 
all an uncommon occurrence, as you, from your ex- 
perience, know, for other people who attend union 
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meetings to state that to their employers or their 
friends that so-and-so, and so-and-so were there. 
They are not necessarily spies. 

Trial Examiner Kent: We have to look at this 
thing realistically. We are not children. In a meet- 
ing of that sort any one of the group might very 
well be friendly with the foreman and tell him he 
went to the meeting and how many were there, and 
one thing or another. 


Now, that man wasn’t necessarily—and there is 
no inference he was sent there—to find out that in- 
formation. He is just one of these boys that opens 
up freely. I think, if the Board wanted to show 
there were spies there, they would [571] put in more 
evidence than is presently in. Now, if you want to 
delve further, it is up to you gentlemen. 

Mr. Garrett: I notice the hour is 11:00 o'clock. 
Will we take the morning recess, your Honor. 

Trial Examiner Kent: We will take a five-min- 
ute recess, yes. 

Mr. Garrett: May it be ten minutes, your 
Honor? I have some instructions to send down. 

Trial Examiner Kent: Very well. 

(A short recess. ) 

Trial Examiner Kent: You might proceed. 

Q. (By M:. Garrett): I take it, then, Mr. Spal- 
lino, that you do not care to identify the othex 
persons at the C.1.0. meeting who you think were 
company reporters, by name. 

A. That is nght. 

Q. How many of them were there besides the 
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man you think was a company reporter from the 
service department? 

A. Qh, there was a couple of them, anyway. 

Q. Two men. Will you state what departments, 
if you know? 

Mr. Tyre: I object. 

The Witness: Departments? 

Trail Examiner Kent: Objection sustained. 

Q. (By Mr. Garrett): Will you state why you 
think those men were company reporters ? 

Mr. Tyre: I object, asked and answered. 

Trial Examiner Kent: I will take the answer. 
You can answer. 

Q. (By Mr. Garrett): Why do you think they 
were company reporters ? 

A. Well, the privileges they had there, and by 
other fellows reporting it to me, to watch out for 
those guys. 

@. <Any other agents? A. No. 

@. The answer is no? A. That is right. 

Q. When you went to Collins’ office with your 
brother after the C.1.0. meeting, did anybody ask 
you in Collins’ office what happened at the C.I.O. 
meeting ? 

A. No, they asked me what I was doing at the 
C.1.0. meeting, what reason did I have to go. 

Q. Did anybody ask you in Collins’ office at that 
time what happened at the C.I.O. meeting? 

A. Not that I can remember. 

@. Did anybody in Collins’ office at that time 
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tell you they knew what happened at the C.1.O. 
meeting ? 

A. They knew who was there, yes. 

Q. Did anyone tell you that they knew? 

A. This was a conversation. I can’t—I didn’t 
intend to have a hearing here and I didn’t take 
notes. I can’t remember everything, who said and 
what said. I know I was taken over on the carpet 
and I was told why was I at the C.1.0. meeting and 
what reason did [ go there for, and why I shouldn’t 
go any more. I had been a bad boy. That is all 1 
ean tell you. 

Q. All right. Now, you can tell me _ this: 
Whether or not anyone told you at that meeting 
that they knew what happened at the meeting? 

A. I don’t remember. 

Q. You don’t remember whether somebody told 
you or not, is that right? [57] 

A. That is right. 

Q. But you do remember that nobody asked you 
what happened there? 

A. No one asked me what happened there. 

Q. Asa matter of fact, Mr. Spallino, when you 
were engaged in your activities in circulating these 
cards in October and November, 1945, you were in- 
terested in helping get the company off the A. F. 
of L. unfair list, were you not? 

Mr. Tyre: Deebyeciro: that. 

Mr. Nicoson: Asked and answered and we have 
exhausted that subject. 
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Trial Examiner Kent: I think the inquiry has 
been quite extended heretofore on that. 

Q. (By Mr. Garrett): Did you ever work for 
Pioneer Electric Company ? A. No. 

Q. Do you know whether that meeting of the 
A. F. of L. representatives in M1. Collins’ office 
was for the purpose of organizing O’Keefe and 
Merritt or for the purpose of organizing Pioneer 
Electric? 

A. At that time there was no Pioneer Electric, 
that I can recall. 

Q. This was, then, sometime in October, is that 
correct ? 

A. I would say October. I don’t know whether 
it was October or November. It was around that 
time. [575] 

@. It would be either October or November, is 
that correct? A. Yes, sir. 

Q@. And you didn’t know about any Pioneer 
Electric Company until after the election, is that 
correct ? 

A. Yes, after the election I heard about Pioneer 
Electric Company. 

Q. When did you first hear about Pioneer Elec- 
tric Company ? 

A. ‘That was before this, when the war broke out 
and they started to build generators there for the 
Pioneer Electric. 

@. Some of the men received pay checks from 
the Pioneer Electric and other parts of the opera- 
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tion they received checks from O’Keefe and 
Merritt ? 

A. That was that closed area, that was Pioneer 
Electric during the war. 


Q. -You never worked for them? A. No. 
Q. Did you ever get a pay check from Pioneer 
Electric? A. Never. 


Q. Who signed your last pay check, what com- 
pany ? 

A. O’Keefe and Merritt has signed all my 
checks. 

Q. You are an O’Keefe and Merritt man? 

A. Iwas until—I have not been back there since. 

Q. Since you started testifying in this hearing. 

A. That is it. 

Q. All right. Now, after this meeting down at 
Slauson and [576] Avalon at the C.1.0. Hall, which 
you have told us about, before you went up to My. 
Collins’ office, when is the next time you went to 
a C.L.O. meeting ? 

Mr. Tyre: Just a minute. So the record will 
be straight, he did not testify that he ever went to 
a meeting at Slauson and Avalon. He said it was 
on Slauson. 

Mr. Garrett: I believe that hits a new low, that 
objection. I have been practicing law for 25 years, 
and that one is a prize. 

Mr. Tyre: It so happens, your Honor—t{ don’t 
want Mr. Garrett to use this as a means of impeach- 
ing this witness. It so happens that there aie two 
C.LO. buildings. There’s the Steelworkers which 
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is down on Slauson a couple of miles from another 
C.L.O. meeting place at Slauson and Avalon. I 
don’t want Mr. Garrett later to say that this witness 
ehanged his mind about where that meeting was. 
There is nothing low about it. I think it is a per- 
fectly proper objection, the question assumes a fact 
not in evidence. 

Trial Examiner Kent: Reframe your question. 

Q. (By Mr. Garrett): Where was the C.I.O. 
Hall on Avalon that you went to? A. What? 

Mr. Nicoson: Objected to. He didn’t say it was 
on Avalon. That is what the whole trouble is about. 
He said it [577] was on Slauson. 

My. Garrett: The Board’s attorney knows where 
the C.1.Q. 1s better than I do. 

Mr. Nicoson: You bet your life. I have been 
down there and held elections in that particular 
C.1.O. Hall, under the Smith Connelly Act. 

Q. (By Mr. Garrett): Where was this C.I.O. 
Hall you went to besides being on Slauson ? 

A. It is closer to Atlantic. I don’t know it is 
the Steelworkers. I don’t know the address. 

Q. Isn’t it the present headquarters of the union 


you belong to? A. That is right. 
Q@. Where Mr. Despol has his office ? 
A. Yes. 


Q. Did he have his office here then when you 
went there? Did he have his offices then when you 
went to the meeting there just before you talked 
to Collins and your brother? 

A. I didn’t know then. 
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My. Tyre: Object to that question. There has 
been no proper foundation laid. 

Trial Examiner Kent: Read the question, Mr. 
Reporter. 

(The question was read.) 

Mr. Tyre: I don’t think he has laid a founda- 
tion, your Honor, as to what this witness knows 
about the location of the [578] officers or who had 
offices in that building. 

Mr. Collins: He is getting far afield. I never 
heard of the necessity of laying a foundation on 
cross-examination, except to impeach the testimony 
of a witness thereafter. 

Trial Examiner Kent: He may answer, if he 
knows. 

The Witness: I didn’t know John Despol at that 
time. 

Q. (By Mr. Garrett): You didn’t know Despol 
at that time. Did you know any C.L.O. officials at 
at that time? A. I did. 

Q. Who? 

A. Gilbert is all I know him by. I don’t know 
his last name, Neifer, or something. I can’t pro- 
nounee his last name. 

Q. Was he a man that was organizing the 
O’Keefe and Merritt plant at that time for the 
C.1.0. Steelworkers ? A. That is right. 

Q. Was he at the meeting ? 

A. He was at the meeting. 

Mr. Nicoson: if I had had any idea that was 
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what you were shooting at, I would have stipu- 
lated with you an hour and a half ago. 

Q. (By Mr. Garrett): What is the next time 
you were in that hall? 

Mr. Nicoson: If he was. 

The Witness: Oh, after the election. 

Trial Examiner Kent: By the election what do 
you mean, [579] the election of November, 1945? 

The Witness: he November election, that is 
right, government election. That is the government 
election. 

Q. (By Mr. Garrett): Did Mr. Roberts want 
you to sigh up more Stove Mounters there than Mr. 
Collins told you to sign up? 

A. Yes, he did. He had—— 

Q. Mr. Collins only wanted you to sign up about 
25, is that right? A. 50, 25 of each. 

@. How many did you ultimately sign up? 

A. Altogether? 

Q. Yes. A. About 85. 

Q. Did Mr. Collins object to that? 

A. Qh, well, he said—no, there was nothing he 
could do about it. 

@. He was helpless? 

A. To go ahead and do it. Yes, he was helpless, 
sure he was. 

@. Those 85 you signed up, that was about a 
sixth of [580] the men that were working for 
O'Keefe and Merritt at that time, wasn’t it? 

A. How was that? 

@. The 85 people you signed up was just about 
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a sixth of what was working for O’Keefe and Mer- 
vitt at that time, was it not? 

A. Well, I’m not very good at figures. 

Q. There were about 500 working there on pro- 
duction at that time for O’Keefe and Merritt, 
wasn’t there? 

A. No, there wasn't that many. 

Q. Approximately how many ? 

A. Around 300, I guess, somewhere in that 
neighborhood. 

Q. When you went around to get these turkeys 
signed up and presented the A. F. of L. cards at 
the same time, did you tell the turkey purchasers 
and union applicants anything about the unfair 
list ? 

A. Well, what I told them, that we had to get 
off the unfair list, yes, and when the election time 
came you could vote the way you felt like at that 
time, you still had time to change your mind and 
vote whatever you wanted. 

Q. That was the policy of the Five and Over 
Club at that time, was it not? The company had to 
get off the A. F. of L. unfair list so that it could 
give employment to the Five and Over members, 
is that right? 

A. The policy of the Five and Over Club was 
that we wouldn’t [581] have anything to do with 
the company at all. That was our own affairs, what- 
ever the Five and Over Club did, that was the 
understanding. 
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Q. So if the Five and Over Club tried to help 
get the company off the unfair list, it was because 
that was the club policy, not because the company 
wanted that? 

My. Tyre: I will object to that, calling for a 
conclusion of the witness. 

Mr. Smith: That is a conclusion which this wit- 
ness can make. He was an officer of the club. 

Trial Examiner Kent: He was president at the 
time. He can state it. Answer that. 

The Witness: As far as the membership, they 
didn’t know what was going on. It is the officers’ 
affair. We were in office to look out for the fellows, 
and anything that the company wanted us to do, 
so far as the members was concerned, I didn’t an- 
swer for anything that might have happened. It 
was up to me to either take care of my members 
or dictate to them. 

Q. (By Mr. Garrett): You mean by that, it 
was the officers of that club rather than the member- 
ship who agreed on the policy, is that right? 

A. I never did agree to any policies. 

Q. Well, you talked to the other officers. 

A. I worked my club the way it was supposed 
to be. [582] 

Q. You were not a czar, were you, you were not 
a Hitler? Pee hat is meh 

Q. You consulted with the other officers, didn’t 
you? 

A. My other officers, as far as their contacts, 
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they were in the office and all they did was the 
bookkeeping. 

Q. You worked in agreement with them, didn’t 
you? A. They worked in agreement with me. 

Q. Did you ever make any money off operating 
that lunch stand? 

A. Did I make any money? No, not a cent. 

Q. You just gave your services as president of 
the club and did all that work? 

A. That is right. You got a pat on the back at 
the end of the year. 

Q. Just for a pat on the back? 

A. That is right. 

Q. Did you ever have the accounts of that lunch 
stand audited? 

A. Well, I didn’t this time for the simple reason 
that when I took office I was handed an audited re- 
port from the officer that was leaving, and it cost 
twenty one dollars and some odd cents to have that 
audited, and when we went over it our new officers 
there, they were $700.00 in the deal short, they owed 
beer way back in July, so we was going to have it 
straightened out by going to another auditor, and I 
brought [583] it up to Mr. O’Keefe and he looked 
at it, and I brought it to a fellow that was working 
for Pioneer at that time, his name is Sam Platts, 
and I let him go over it and he said that auditor’s 
report wasn’t worth 50 cents. Then I showed it to 
Mr. O’Keefe and he put it in his pocket and carried 
it around a couple of days, and then he brought it 
back to me and told me, he says, ‘‘ Well, Charlie, 
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why don’t you just forget about the thing? It is 
going to cost money and forget about the whole 
story.’’ And he says, ‘You don’t want to put him in 
jail, you don’t want to prosecute him, do you?’”’? He 
says, ‘‘Forget the whole thing.’”’ So when I got 
office. I was busy and I was clear and plenty of 
money in the bank, and it was—the same treasurer 
is still in office that was with me, he was re-elected, 
so we saw that we didn’t have to spend any money 
foolishly and even if I was crooked or otherwise, 
still, they wonld not have prosecuted me, anyway, so 
that we saved that $20.00 or whatever it is for an 
auditor’s report. 

Q. Charles, who stole the $700.00, do you know? 

A. I don’t aceuse anybody of stealing it. 

Mr. Tyre: I object. 

Trial Examiner Kent: Objection sustained. 

Q. (By Myr. Garrett): Charles, so that you did 
consult your fellow officers and did not determine 
the Five and Over Club policy all by yourself with- 
out consultation with the [584] other officers, did 
you? 

Mr. Nicoson: Object to that as having been 
asked and answered about 15 times. 

Mr. Garrett: What is his testimony ? 

Q. (By Mr. Garrett): Were you the Five and 
Over Club? 

A. Objected to for the same reason. 

Trial Examiner Kent: He may answer. 

The Witness: I was the president of the Five 
and Over Club. 
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Q. (By Mr. Garrett): How many other officers 
did it have at that time? 

A. At one time we had a secretary and treasurer, 
but since Cole took office, he cut one office down and 
he had one man take care of secretary and treasurer, 
and it was kept that way. They have a vice presi- 
dent, a vice president who is not in the plant. He is 
an experimental men where be is out of the plant, 
and when he is in the plant he is so darn busy that 
you ean’t get hold of him, so we work this between 
the treasurer and myself. 

Who was the treasurer ? 

Bill Walker was the treasurer and secretary. 
Did they have an executive committee ? 

No. 

Do you have any directors? 

No directors. [585] 

Do they have any committees besides this 
grievance committee ? 

A. At one time we had an entertainment com- 
mittee, and they failed, I had to do even all the en- 
tertainment committee work. 

Q. So you and Mr. Walker between membership 
meetings determined the policy of the Five and 
Over Club? 

A. He handled the money and I handled the 
situation. 

Q. As far as your policy was concerned in Octo- 
ber and November of 1945, it was to help get the 
company off the A. F. of L. unfair list, was it not? 

Mr. Nicoson: Objected to as having been asked 
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and answered about 15 times, and serves onlv to 
clutter the record. 

Trial Examiner Kent: I think the record is 
about as clear as you can get it on that from this 
witness, at least. 

Mr. Garrett: I take it the objection is sustained, 
then, your Honor? 

Trial Examiner Kent: Yes, I will sustain the 
objection. 

Q. (By Mr. Garrett): On the interview when 
you told Mr. Roberts of the Stove Mounters that 
you had 138 ecards and he read you the Gaffers and 
Sattler’s wage scales, did he make representation to 
you that he would get the O’Keefe and Merritt 
employees the same wage scales as Gaffers and Sat- 
tler had? [586] 

A. He couldn’t do otherwise. He would have to 
give us the same as the other stove manufacturers. 

Q. At that time he told you that he couldn’t do 
otherwise, you would have to get the same as Gaff- 
ers and Sattler? 

A. What he did say, if you ask me, well, that is 
what the companies have been paying, if they want 
to pay you more it is up to them, but this is the 
seale. 

Q. Did you look at those Gaffers and Sattler 
wage scales? 

A. Well, it was not correct yet. They were still 
being worked on at that time. 

@. Did he tell you what they were? 
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A. What he thought they were, yes, what they 
were going to be. 

Q. Did you tell him it was a good idea to have 
these minimum wage scales in effect at O’Keefe and 
Merritt? 

A. Itold him that some of the fellows were mak- 
ing more than that. 

Q. What else did you tell him about Gaffers and 
Sattler wage scales? 

A. What else did I tell him, or did he tell me? 

Q. What else did you tell him? A. Him? 

Q@. Were they too low? Were they too high? 
What did you tell him about them? 

A. I didn’t know anything about Gaffers and 
Sattler or [587] anything, I didn’t tell him many 
thing, only just listening to him. : 

Q. You have been working in the stove business 
in this town for 19 years, haven’t you? 

A. Qh, I have been on the refrigeration end. 

Q. You have heard all about Gaffers and Sattler, 
though, haven’t you? © 

A. Ihave heard of them, yes, sir, for years. 

Q. You knew they were a big EaCLOLY in Tlie 
stove business ? 

A. We were bigger than they were. 

Q. You knew they were an important competitor 
of your employer, were they not? 

A. I don’t know. I have seen Mr. O’Keefe walk 
around with Gaffers and Sattler right in the plant, 
when we were still organized. I think it was just a 
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little after the election, he had Mr. Gaffers walking 
around through the factory with Mr. O’Keefe. 

Q. How long have you known Mr. Gaffers? 

A. Jam not in the position to go out with him, 
or anything, but I have seen him. I have not been 
acquainted with him. 

Q. How did you know it was Mr. Gafters that 
Mr. O’Keefe was walking through the plant with 
there? 

A. In the department somebody knew and said 
that is Mr. Gaffers, said maybe he is going to buy 
the place. How should I know? [588] 

Q. Did you hear that Gaffers and Sattler were 
going to buy the place? 

A. No, I didn’t hear they were going to buy it. 
There had been talk that the company was going to 
sell. 

Q. Did Roberts tell you that the fellows at 
Gaffers and Sattler were getting better wages than 
you were? A. No, he didn’t say that. 

Q. He showed you the wage scale that you were 
expecting to get there? 

A. That is what they wanted to get. 

Q. Did you tell him you wanted that wage scale 
in your plant or you didn’t want it? 

A. I didn’t tell him anything. 

Q. Do you know what Frank Doyle’s payroll 
classification 1s? 

A. Frank Doyle’s classification, all I know he is 
a clerk in the service department. 

Q. Is that the refrigeration department? 
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A. Well, they service stoves and refrigerators 
there. 

Q. Is it the service department for refrigeration 
that he works in? 

It is stoves and refrigeration, I said. 

How long have you known Mr. Bennett? 

I have known him since about ’39 or 730. 

Is that William T’. Bennett? 

William T. Bennett. [589] 

What is his present position ? 

Well, last I heard he was shop steward. That 
is it he told me last time I talked to him. 

Q. Shop steward of what union? 

A. Of the A. F. of L. 

@. Does he put in full time doing that? 

A. I don’t know. He seems to be bossing around 
there, putting men to work, gives orders. 

Q. Does he do any work for the company, too? 

A. How? 

Q. Does he do any work for the company, too? 

A. Well, I think the company pays him. He gets 
an O’Keefe and Merritt check. I don’t know what 
else he does there outside of bossing. 

Q. At the time you went in to get this 16 ecards, 
did you know what his position with the company 
was? A. Sure, I did. 

Q. What was it? 

A. Same thing I’m telling you now. 

Q. Shop steward ? 

A. No, he was a boss. He could tell me what to 
do and I would have to do it. I don’t know what else 
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I could do. That is, if I was working in his depart- 
ment. They can change the capacity of his, what- 
ever it is I don’t know. 

@. Who was the superintendent of the refrig- 
eration department [590] at that time? 

A. Probably Collins, Cecil Collins here, for all 
I know. He said he is the boss of that department. 

Q. Who is the No. 2 man in that department, if 
you know? A. Bill Cole. 

Q. Mr. Collins’ brother-in-law, is that right? 

A. That is right. 

Q. Mr. Collins knows that department because 
he worked there as an employee before he became 
an attorney, is that correct? A. Yes, sit. 

Q. So he naturally is interested in the depart- 
ment on account of his brother-in-law, is that cor- 
rect? 

Mr. Nicoson: Well, I submit that calls for a 
conclusion. 

Mr. Garrett: Withdraw it. All right. 

Q. (By Mr. Garrett): You just named Mr. 
Cole. Who is the next man under Mr. Cole? 

A. William T. Bennett is, as far as I know. 

Q. Do you know what his title is? 

A. If I tell you his title it will be changed. He 
told me he was the shop steward the last time. He 
is still my boss, telling me what to do, so I think 
J made that clear. 

Q. You don’t know anything about Bennett’s 
classification or title except that he is a shop stew- 
ard, is that right? 
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A. He has got authority to tell you what to 
do, if you are [591] working for him in that de- 
partment. 

Q. Do you know whether he has any authority 
to hire or fire? 

A. As far as hiring and firing, I think there is 
only one person in there that can do hiring and 
firing. 

Q. Is that Cole or Collins? 

A. No, that is between Bill O’Keefe or Fred 
Rotter. I think they are the only two that does the 
hiring and firing. 

Q. Did you go in with Mr. Bennett and Mr. 
Doyle when they took these cards in to the refriger- 
ation department ? A. No. 

@. Where did you go while they were inside? 

A. I stayed at the railing there in the hallway 
going into the service dispatcher’s office, inside of 
the whole service department. 

Q. You stayed outside by the railing ? 

A. By the railing. 

Q. Could you see inside from where you stood ? 

A. Inside the service department, yes. 

Q. How much of the service department could 
you see from the position at which you stood ? 

A. Well, I could see quite a ways down the line 
there. I could see two or three fellows along the 
work bench. 

Q. Could you see any more than two or three 
fellows from where you stood? [592] 
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A. No, because there is a lot of things around 
there. 

Q. Did you see M1. Bennett take a card to any 
man inside of the service department ? 

A. No. IL seen them disappear and they came 
back within 15 minutes and handed me these 15 
signatures. 

Q. That was 16, wasn’t it? A. 15 or 16. 

Q. It is not a fact, then, that you saw the men 
sign the cards in the presence of Mr. Bennett? 

A. No, I didn’t follow them in there. 

Q. And if you have previously given testimony 
to that effect, you saw the cards signed, that is mis- 
taken, is that correct? 

A. Well, I guess that will be mistaken. Anybody 
ean make a mistake, I suppose. 

Q. What did you eall this room where you went 
with Roberts and Levascos after you handed Rob- 
erts the application blanks, why did you call that 
the torture room? 

A. Well, that is for the fellows that have any 
authority, the torture room, what I mean is _ be- 
cause they don’t torture persons up in this room, of 
course, but they got and took me up there, this is 
what I meant, that is the room where they can be 
there and everybody there has authority to use this 
room, you can have all the loud talk or anything 
else you want without any interference with any- 
body. [593] 

Q. So rather than being a room called a torture 
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room, it is a room that the general officials or who- 
ever would have a key could use, is that right? 

A. Yes. 

Q. It is the sort of a room that is free for use by 
everyone ? 

A. It is for the young men, anybody wants to 
be alone to talk secrecy or otherwise. [594] 

Q. Is that room referred to by anyone else by 
the name of torture room, or was that just your 
error on the stand? 

A. That was my way of saying it, that is all. 

Q. When you talked to Mr. O’Keefe, just be- 
fore the election, and told him you had gotten the 
85 signatures for the A.F.L., that was when you 
were on your way to the shipping department? You 
remember the morning the Teamsters had _ that 
meeting? You remember that; don’t you? 

A. Yes. 

Q. Did you report that interview to Louie 
Ortega ? A. I did. 

Q. The same day? 

A. Not the same day. I didn’t see him the same 
day. 

Q. Do you recall about how long Louie Ortega 
has worked for the O’Keefe & Merritt Company ? 

A. I would say 14, 15 years; maybe longer. JI 
don’t know. 

@. Is he a welder? 

A. He has been a welder? 

Q. Do you know whether he has ever been en 
upholsterer ? 
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A. We don’t have any upholstering in our plant. 
IT didn’t know him before I went into the plant. 

Q. In that meeting between Levascos and your- 
self and D. P. O’Keefe about a month before you 
met Roberts, when O’Keefe told you, ‘‘We want to 
pet oi ihe unfair list of the A.I’.L.,” did@iiemiem 
you why he wanted to get off? [595] 

Mr. Nicoson: ‘That is objected to as having been 
asked and answered many, many times. 

Myr. Tyre: I object. It assumes a fact not in evi- 
dence, namely, the meeting with Roberts was one 
month after the meeting with Collins and Levascos. 
I don’t think there was any such testimony. 

Trial Examiner Kent: It seems to me that is 
right. You might reframe the question. 

Mr. Garrett: I will reframe the question. 

Q. (By Mr. Garrett): You testified that you 
had a meeting with D. P. O’Keefe about a month 
‘before the meeting with him, when you were on 
the way to the shipping room there, where you told 
him you had secured the 85 signatures. You fur- 
ther testified in that early meeting, the month pre- 
vously, he told you that he wanted to get off the 
unfair list of the American Federation of Labor? 

Mr. Tyre: I object to that as a double-barreled 
question. He can’t answer yes ox no, unless he an- 
swers both at the same time. 

Trial Examiner kent: Read the question. 

(The record was read.) 

Trial Examiner Kent: I think the witness may 

answer, if he understands the question. 
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The Witness: That is a pretty long question. 

Mr. Nicoson: Do you understand it? [596 

The Witness: No, I don’t understand it. It 
is so long. 

Mr. Garrett: All right. 

Q. (By Mr. Garrett): Do you remember the 
first meeting with D. P. O’Keefe, when Levascos 
was there, and O’Keefe told you he wanted to get 
the company off the unfair list? 

A. ‘The first meeting he was talking about we 
had to get in the union. That we had to go 

Q. Levascos asked him—— 

Mr. Nicoson: Wait just a minute. Let’s get the 
answer. | 

Q. (By Mr. Garrett): Go ahead. Tell us what 
was said. -_ 

A. That we had to join a union, in order to sell 
our stoves up north, that we had to get in a union 
in order to sell this goods, and the A.F.L. was pref- 
erable. They would prefer the A.F.L. to the C.LO., 
because the C.1.0. is radical. They were asking 
something they couldn’t give. 

Q. Was Collins there at that time? 

A. No; he told us to talk to Collins, Collins 
would tell us—we would work under Collins; that 
he couldn’t make no statement. 

Q. I think you have testified before that in this 
interview, when he told you to go see Collins, he 
said he wanted to get the company off the unfair 
list. Do you remember that being said? [597] 

A. lam likely to say anything, the way you are 
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bringing those questions over and over again, over 
and over. I think I have answered them three or four 
times. I am not used to being up here and shot at 
hike this. This is my first hearing. This is the first 
time I have sat four days at a place like this. I am 
used to working for a living. 

Tral Examiner Kent: Mr. Witness, on cross- 
examination counsel have a lot of lattitude. Their 
conscience has to be their guide. I hope they have 
a lot of conscience. 

The Witness: If I even had a book of informa- 
tion, to kind of break in on what procedures is of 
these hearings. I notice they have written tran- 
scripts and all kinds of things to work off of. I 
have my head, and so many things transpired, your 
Honor. 

Trial Examiner Kent: Do the best you ean. 

Q. (By Myr. Garrett): You have remembered 
certain things about that interview. You have testi- 
fied about them. I made notes here with a pencil 
while I listened to you talk when you were being 
questioned by Mr. Nicoson. I understood you to say, 
when you first testified about this interview, under 
Mr. Nicoson’s guidance, that in that interview Myr. 
O’Keefe told you he wanted to get off the unfair 
list of the American Federation of Labor. Is that 
or is it not correct? 

A. He told me that several times, yes. 

@. One of the times he told you that was in 
that particular [598] interview, is it not? 

A. It could have been. 
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Q. Might have been, you say? 

A. Might have been. 

Q. Do you recall whether he told you in that 
particular interview why he wanted to get the com- 
pany off the A.F.L. unfair list? 

A. I don’t think he went into details. 

Q. Did he ever, in any of the conversations with 
you, tell you why he wanted to get the company 
off the A.F.L. unfair list? 

A. All I know is he wanted to spread out his 
business. He wanted to go up north, and he wanted 
to have the A.F.L. labor. 

Q. And did he tell you he couldn’t spread his 
business out into the north if he didn’t have the 
A.F.L. labor? 

A. He probably put it that way. 

Q. Did he give you to understand that? 

A. No, he didn’t make me understand anything, 
because: he said to see Collins, that Collins would 
take over from there. 

Q. Did Collins tell you why he wanted to get 
the company off the A.F.L. unfair list? 

A. Because we were on the unfair list. 

Q. Well, did he tell you why he didn’t want to 
stay there? A. The way he framed 

Mr. Nicoson: Your Honor, I am going to ob- 
ject to this as having been asked and answered. We 
have gone over and over and over and over this. I 
submit there is a limit even under cross-examination 


which counsel can go to in repeating questions that 
have been previously put and previously answered. I 
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submit this is one of them. He has asked this not only 
once but many times. I object to it on that ground, 
as having been asked and answered; cluttering up 
the record. 

Trial Examiner Kent: Read the question. 

(‘The question was read. ) 

Trial Examiner Kent: I am sorry if my recol- 
lection of the record on the point is not so clear. I 
will let the answer be taken. 

The Witness: Well, like I say, he was wanting 
these 50 applications to get off that unfair list, 25 
Five and Over members and 25 non-members. The 
weak ones, the ones that were reasonably led; that 
we could lead them. 

Q. (By Mr. Garrett): That was how he pro- 
posed to do it? 

A. That was how he proposed to do it. 

Mr. Nicoson: I submit, your Honor, that even 
that answer should suggest to you we have been 
over that about 15 times. 

Trial Examiner Kent: I recollect substantially 
that is the testimony. 

Mr. Nicoson: Objected to as having been asked 
and answered. [600] 

Mr. Garrett: I don’t think the answer is re- 
sponsive. 

Trial Examiner Kent: I will sustain the ob- 
jection. 

Mr. Garrett: I am going to ask the question 
again. 
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Q. (By Mr. Garrett): Did Collins ever tell vou 
why—not how—but why he wanted to get off the 
Agee unfair list? 

Mr. Nicoson: Same objection; repetition. 

Trial Examiner Kent: The answer may be taken. 

The Witness: Well, we had to get off the unfair 
list, in order to sell our goods. 

Q. (By Mr. Garrett): Did Collins tell you 
that ? A. Yes, he said that. 

Mr. Nicoson: You see, that is about the fifth 
time that same question and same answer have 
gone in. - 

Q. (By Mr. Garrett): Now, when you got the 
ecards from Mr. McMurry, the Machinists’ applica- 
tion cards, where did you give them to Bud Daley? 

A. I didn’t give them to Bud Daley. 

Q. Whom did you give them to? 

A. Levascos. 

Q. Isee. Do you know what Levascos did with 
them ? A. He gave them to Bud Daley. 

Q. Did you see him? A. No. 

Q. How do you know? 

A. Bud Daley handed me the cards and said he 
couldn’t get [601] rid of them. 

Q. When you were at that meeting in the office 
of Mr. Collins with the A.F.L. representatives, did 
they tell you whether they were there to negotiate 
about O’Keefe and Merritt or about Pioneer 
Hlectric? 

A. They didn’t say anything about Pioneer Elec- 
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tric or about O’Keefe and Merritt. We were just 
talking union there. 

Q. This leaflet that you took up with Mr. Collins, 
who wrote that? 

A. I didn’t take it up to Mr. Collins. 

Q. You took it up with him, didn’t you? You 
discussed it with him? 


A. Mr. Collins had the leaflet himself. 

(). Where did you first see it? 

A. In Collins’ office. 

@. Did you read it? A. Not traly. 

Q. Was it typewritten ? A. Typewritten. 
Q. 


Now, after you took it to Mr. O’Keefe, later 
on that day, did Mr. O’Keefe keep it or did you take 
it away with you? 

Mr. Tyre: Objected to as assuming a fact not in 
evidence. He never testified he gave that leaflet to 
Mr. O’Keefe the same day. The testimony was it 
was the next morning. [602] 

Trial Examiner Kent: Reframe the question. 

Mr. Garrett: All mght. 

Q. (By Mr. Garrett): Did you take the leaflet 
from Mr. Collins’ office ? A. Yes. 

Levascos was with you; is that right ? 

That is right. 

Was it typewritten or handwritten ? 
Typewritten. 

Did you retain any copy of it? 

There was only one copy. 

What did you do with that copy? 

I handed it to Mr. O’Keefe the next morning. 


POPrPOPOPES 


O’Keefe and Merritt Mfg. Co., etc. 737 


(Testimony of Charles Spallino.) 

Q. After O’Keefe had it, did you ever see it 
again? A. Never. 

Q. Do you know who wrote that leaflet? 

A. I don't know who wrote it. Collins had it 
on his desk. 

Q. Now, on the day of the election, about this 
speech, was that speech dictated in vour presence ? 

A. What speech is that? 

Q. The speech you didn’t make on the day of 


the election. Ooo Cidieissrehte Et was. 
Q. Who dictated it? A. Collins. 
Q. Who to? [603] 
A. Well, he dictated it to Johnnie Levascos. 
Q. Who took it down? 
A. It wasn’t in writing. He didn’t write it. He 


just put the words in our heads. I didn’t even listen 
to him. 

Q. No speech was dictated then, you just had a 
conversation about a speech; is that correct? 

A. Yes. He was dictating the speech of what 
to say. 

Q. Nobody was dictating to somebody else, who 
was sitting there writing; is that a fact? 

Mr. Tyre: I object. It has been asked and 
answered. 

Trial Examiner Kent: I think the record is 
clear. Counsel means he didn’t dictate it to a 
stenographer, he told you what to state? 

The Witness: Yes. In words he spoke what he 
said, and Johnnie made the speech himself. Johnnie 
made a boner in his speech when he mentioned that, 
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‘“‘T just got through talking with Collins just a half 
hour ago.”’ 

There was a certain Raviola there and said, 
‘Why didn’t Collins come here himself?’’ There 
was a big commotion in the floor on account of that. 

Q. (By My. Garrett): Levascos told them he 
had just come from Collins’ office ? 

A. Levaseos made that statement in his speech, 
‘“‘T just got through talking with Cecil Collins about 
a half hour ago,’’ and that started a big commotion 
in the audience. 

Q. Do you recall anything that was said about 
how the speech originated ? 

A. How the speech originated ? 

Q. Yes. 

A. In Collins’ office, we were called up there. 

@. You didn’t have anything to do with prepar- 
ing that speech? 

A. No, I didn’t want no part in it at all. In fact, 
I was asked if I was scared. 

Q. In the beginning you agreed to make a speech 
on the subject of whether the members should go 
for the A.F.L. or the C.1.0.; didn’t you? 

A. No. I agreed to speak to them because I had 
to open the meeting as the president. I would tell 
them my own feelings, my own impressions. That 
I would make no speech. 

Q. After you and Levascos left Collins’ office to 
go out for a drink before the meeting, did you then 
get in touch with Louie Ortega? 
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No, I didn’t have a chance to get hold of him. 
Did you get in touch with the C.1.0.? [605] 
About the meeting ? 

That is right. 

No, not that I can recall at this minute. 
You were telephoning the C.1.O. occasion- 
ally along about that time? 


OPForor 


A. No, I never did use the phone once to call 
the C.I.O. I will swear that on the Bible or on my 
cYoss. 

Q. You didn’t phone from the company tele- 
phone? 

A. I never used a public telephone, that is, the 
company phone, to call the C.I.O. 

Q. Did you use the telephone at this bar where 
you went with Levascos before the meeting, to call 
the C.I.O.? A. No. 

Q. Did you telephone them? A. What? 

Q. Did you telephone them? 

A. I have never telephoned before that time, 
didn’t have to. The foremen went around plenty 
times to tell them about the speech. 

Q. About the meeting, you mean; is that correct ? 

A. Yes. 

@. At the election you say you acted as an ob- 
server for the Stove Mounters ? 

A. Yes; forcibly. 

Q. Well, now, just what do you mean? [606] 

A. I had refused it. On the last minute Roberts 
and one of the government agents there came and 
told me, said, ‘‘ You are going to be an observer.” 
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I said, ‘‘I told you I didn’t want to be an ob- 
server.’”’ 

They pinned a button on me and gave me a list 
of names to check. 

@. Were you the only observer for the A.F.L. 
at that election ? A. Nosema 

Q. Who else was observer for A.F.L.? 

A. I don’t remember who they all were. One, 
that was alongside of me, MceNitch or Mac some- 
thing, a fellow in the machme shop. I don’t re- 
member his name. 

Mr. Nicoson: I think, if it is important, counsel, 
the official records of the Board will indicate who 
the other observer was. 

Q. (By My. Garrett): You were the one, then, 
who had to decide whether any votes would be 
challenged for 

A. No, I didn’t challenge any votes. All I did 
was keep the chart, the list of names, to check, they 
voted or not. 

Q. You didn’t make any challenge; is that right ? 

A. I did not. 

Trial Examiner Kent: We might recess at this 
time until 2:00 o’clock. 

(Whereupon, at 12:10 o’clock p.m., a recess 
was taken until 2:00 o’clock p.m.) [607] 
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After Recess 
(The hearing was reconvened at 2:00 0’clock 
p.m.) 

Trial Examiner Kent: All right, Mr. Spallino. 
You might resume the stand. You might proceed, 
Mr. Garrett. 

CHARLES SPALLINO 
a witness called by and on behalf of the National 
Labor Relations Board, having been previously duly 
sworn, resumed the stand, was examined and testi- 
fied further as follows: 
Cross-Examination 
(Continued ) 

Mr. Garrett: May I have the last question and 
answer read, please? 

(Question and answer read.) 

Q. (By Mr. Garrett): How long after the elec- 
tion was it that you were displaced as president 
of the Five and Over Club? 

A. Let’s see, the election was in November. 
January. 


Q. 1946? Aeees-ssir. 
@. Are the elections in the Five and Over Club 
always held in January of each year? A. Yes. 


Q. They are yearly are they? 

A. Yes, once a year. 

Q. At the time you and Mr. Levascos and Mr. 
Collins were talking about the speech to be given 
at the Five and Over Club [608] meeting on election 
day, that is the day of the NLRB election, did you 
see anybody make any notes at that time? 
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A. The day Johnny and I was at Collins’ office ? 

Q. That is right. 

A. No, I didn’t see anybody take notes. 

Q. Did anybody speak at the Five and Over 
meeting on the day of the N.L.R.B. election besides 
yourself and Mr. Levascos? A. No. 

Q. Did Mr. McMurray tell you the name of the 
employee in the machine shop who was claimed as 
a member of the machinists? 

A. He did, but I don’t remember his name. 

@. Were you putting in your time at the lunch 
stand on that day? A. On election day? 

@. That is right. 

A. I believe I was. J am not sure. 

@. At that time were you assigned to any de- 
partment of the company ? 

A. Iwas. I had permission to be away from it. 

Q@. What department of the company were you 
assigned to? 

A. Well, it is the drill press department. 

@. When had you last been there prior to the 
day of the N.L.R.B. election, how many days 
previous? [609] 

A. Oh, I don’t remember the exact day. 

@. Did you spend any time in the drill press 
department during all the time you were cireulating 
these cards? A. Isuppose [ did. 

Q. Who was your foreman there? 

A. Well, it started off with Tony Rozas, and 
he was my foreman for a little while, and then 
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Frank Vacquero took over. Before that I worked 
for Bill Wheeler in the generator department. 

Q. When were you transferred to the drill press 
department? 

A. Oh, I don’t remember the date. 

Q. Was it after or before you first met Mr. Rob- 
erts of the Stove Mounters? 

A. I think it was after I already had moved—I 
mean after. I had already moved before [ spoke to 
Roherts, before I had any meetings with Roberts. 

Q. From the time you moved to the drill press 
department, up to the day of the N.L.R.B. election, 
had you actually done any work in the drill press 
department ? 

A. Well, I was on a mill, mill machine there. 
I worked on it a while and found out the material 
wasn’t coming out right. I was doing the same as 
the other fellows was doing, waiting for a setup, 
for the job to be O.K.’d. 

There were several men there waiting for setups. 
Waiting means that the boss knew you didn’t have 
anything to do, [610] and he couldn’t do anything 
about it. They kept men coming to him and he still 
couldn’t use them. So they just waited for setups. 

Trial Examiner Kent: I might interrupt to ask 
a question. You say you had been working in the 
generator department prior to working in the drill 
press department ? 

The Witness: Yes. It all happened so close 
there. I was working in the generator department 
and I was transferred 
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Trial Examiner Kent: Each company had a 
generator department ? 

The Witness: O’Keefe and Merritt. 

Trial Examiner Kent: I thought Pioneer 

The Witness: That was O’Keefe and Merritt. I 
never received a check from Pioneer Electric. 

Trial Examiner Kent: O’Keefe and Merritt had 
a generator department ? 

The Witness: Check. 

Trial Examiner Kent: Running at the same time 
that Pioneer Electric was running, principally a 
generator department ? 

The Witness: Yes, sir. 

Trial Examiner Kent: That is the only question 
IT had, Mr. Garrett. 

Mr. Garrett: Yes. Thank you, your Honor. I 
have no further questions, your Honor. [611] 

Mr. Nicoson: At this time, your Honor, I would 
like to ask leave to withdraw this witness for the 
purpose of putting on two witnesses who will have 
to be out of town day after tomorrow. If their 
examination is In any wise as lengthy as this has 
been, we will be hard put to get through with them 
by quitting time tomorrow, especially working the 
short hours we are. 

The witness will be available for recalling. I 
have a few questions I would like to ask him on 
redirect. If any of the parties want any further 
cross I would like to have him here for that pur- 
pose, too. But I am getting on short time with 
these other two witnesses, and I ask leave to with- 
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draw him at this time for the purpose of ealling 
these other two witnesses. 

Trial Examiner Kent: I think under the cir- 
cumstances it might be advisable to do that then, 
and you- can be recalled to the stand after these 
other two witnesses are examined. 

Mr. Nicoson: Jobn Despol. 

Mr. Tyre: Mr. Examiner, I understand that 
there may be further cross-examination by the 
Machinists or by the Painters. 

Trial Examiner Kent: Oh, yes, by the Painters 
and Mr. Reed of the I.A.M., who may have some 
questions. 

Mr. Nicoson: I want to make it clear that I am 
not [612] trying to dispense with the witness. 

Trial Examiner Kent: No, he is just withdrawn 
temporarily in order to be sure you ean get the 
testimony in of these two witnesses. 

(Witness withdrawn temporarily.) 


JOHN DESPOL 
called as a witness for the National Labor Relations 
Board testified as follows: 
Direct Examination 
Q. (By Mr. Nicoson): Will you state your 
name for the record ? A. John Despol. 
Q. What is your business or occupation ? 
A. I am representative for the United Steel 
Workers of America. 
@. And as representative of the United Steel 
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Workers of America, are you familiar with its pur- 
poses ? A. I am. | 

Q. Are you also familiar with its organizational 
efforts to solicit and take employees of certain fac- 
tories into its membership ? A. Iam. 

Trial Examiner Kent: By the way, I don’t be- 
lieve I swore Mr. Despol. 

(The witness was here sworn.) [613] 

Q. (By Mr. Nicoson): Wiul you now state your 
name for the record? A. John Despol. 

Q. What is your business or occupation? 

Trial Examiner Kent: Well, I think the record 
may show the other questions, I think. 

Mr: Nicoson: Well, it may, as far as I am con- 
cerned, but I didn’t know the feelings of the other 
parties, so I just thought I would make my record. 
The witness is now under oath, 

Trial Examiner Kent: JI don’t think there will 
be any objection to the record made prior to the 
swearing of the witness to stand as his answers. 

Mr. Nicoson: Very well. 

Q. (By Mr. Nicoson): There has been some 
testimony in this record about the steel workers 
attempting to organize the employees of the 
O’Keefe and Merritt plant. Are you acquainted 
with those efforts? A. Yam: 

Q. Were any of those under your supervision or 
control ? 

A. Yes, the organizational drive of the United 
Steel Workers of, America this last fall of 1945 was 
under my direction. 
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Q. Now, directing your attention to that effort 
or campaign, which ever you choose, can you state 
about when it began? [614] 

A. It began in September, 1945. That is, that 
is our last campaign. 

Q. It has already been stipulated that a National 
Labor Relations Board election was held on Novem- 
ber 20, 1945. Between the time the organizational 
efforts began as you stated sometime in September, 
and November 20, 1945, did you have an occasion 
to call My. Cecil Collins by telephone? 

A. Yes, I did, when we—about the time that we 
requested recognition of our union by the company 
I called Mr. Collins. 

Q. Was it before the National Labor valli 
Board election ? A. Yes, it was. 

Q. Now about how long before that did this con- 
versation occur? 

A. Well, I believe it was toward the end of 
October, the best I can recall, or first part of 
November. 

Q. Did you on behalf of the Steel Workers file 
with the National Labor Relations Board a petition 
for certification ? A. Yes, I did. 

Q. I show you a document which, for the pur- 
pose of identification, has been marked Board’s 
Exhibit 3, and ask you to examine it and state if 
that is your signature, on that document. 

eee lt is: 

Q. Did you file it with the Board on or about 
that time ? A. I did. [615] 
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Mr. Nicoson: I now offer in evidence as Board’s 
Exhibit 3, Petition for Certification of Representa- 
tives, with the request that I originally have, if 
received I be permitted to introduce a copy thereof. 

Myr. Garrett: On Exhibit 3, as well as 4, 5 and 6, 
objections were entered by all the parties to the con- 
tract, and, of course, by the respondent, also, and 
ruling reserved. 

I don’t believe the identification of that dvecu- 
ment by Mr. Despol makes any more admissible 
the document than it was previously, if our objec- 
tions are good. Our objections were based, of course, 
as the record will show, on behalf of the unions, 
parties of the contract, on the contention that these 
four exhibits, 3, 4, 5 and 6 for identification, related 
to a collateral matter, to which these unions, par- 
ties to the contract, were not parties; that it was 
hearsay as to them; that they are not bound by 
any of those documents, parties to the proceeding ; 
and, of course, that the documents relate to certifi- 
eation with a party other than the party with whom 
these unions, parties to the contract, entered into 
contractual relations. 

Mr. Collins: On behalf of the respondent Pio- 
neer Electric Company and co-partnership, I wish 
to renew the objection I made at the opening of 
the hearing. 

Trial Examiner Kent: Weil, that objection, of 
course, [616] is somewhat in line with the motion 
made heretofore that, in effect, what might be 
treated as a severance would first be determined as 
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to whether or not there was a substantial identity 
of interest between the O’Keefe and Merritt and 
Pioneer Electric, partnership. 

I don’t think we can try the case intelligently 
that way. The issues are so intermingled that I 
feel I must let the Board’s attorney make a c¢om- 
plete record. And, in any event, I, for other reasons, 
think this document is admissible. It may be ad- 
mitted. 

Mr. Collins: I am merely making these objec- 
tions, Mr. Trial Examiner, so you can make a 
mental segregation of the evidence. 

Trial Examiner Kent: ‘The objection is not 
based wpon the ground this is not, the identical ex- 
hibit filed with the Board ? 

Mr. Garrett: No. No objection based on founda- 
tion is urged. Of course, no objection is made upon 
the ground that this paper is not the best evidence 
of the document it purports to be. 

I would like to call your attention to the fact 
that if ruling were reserved on Exhibits 3, 4, 5 and 
6 previously, certainly there is no better reason for 
their admissibility now, no better reason to admit 
them now than there was at the time the Court 
reserved ruling on their admission. [617] Mr. Des- 
pol’s identification of No. 3 has added nothing, be- 
cause no objection was urged on the ground of 
foundation. 

Trial Examiner Kent: It may be admitted. 
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(Thereupon, the document heretofore marked 
Board’s Exhibit No. 3 for identification, was 
received in evidence. ) 


BOARD’S EXHIBIT NO. 3 
Case No. 21R 3101 
Docketed 10/23/45 
United States of America 
National Labor Relations Board 
PETITION FOR CERTIFICATION 
OF REPRESENTATIVES 

The undersigned Petitioner hereby alleges that 
the Employer named below has refused to recog- 
nize Petitioner as the exclusive collective bargain- 
ing agent of all the employees in the bargaining 
unit hereinafter described and that such refusal 
has given rise to a question concerning representa- 
tion affecting commerce within the meaning of the 
National Labor Relations Act. Pursuant, there- 
fore; to Section 9 (c) of said Act, Petitioner re- 
quests the National Labor Relations Board to 
investigate such controversy and certify to the par- 
ties the name or names of the representatives desig- 
nated or selected by the employees. 

1. Name of employer O’Keefe & Merritt Co. 

2. Address of establishment 3700 E. Olympic 
Blvd., Los Angeles. 

3. Industry, Stove manufacturing. 

4. Petitioner (Indicate affiliation, if any) United 
Steelworkers of America, in behalf of Stove Divi- 
sion, Local 191, CLO. 
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5. The alleged appropriate bargaining unit (de- 
scribe below groups of employees or, individual job 
elassifications) includes all production and mainte- 
nanee employees, excluding office employees and 
supervisory employees with authority to hire, pro- 
mote, discharge, discipline, or otherwise effect 
changes in the status of employees, or effectively 
recommend such action. 

6. The Unit contains approximately 240 employ- 
ees, of which number a majority have designated 
or selected petitioner as their bargaining repre- 
sentative. 

7. The following individuals or labor organiza- 
tions claim to represent employees in the Unit: 
(Name and affiliation, if, any) None. 

By /s/ JOHN A. DESPOL, 
Intl. Representative. 

4110 KE. Slauson, Maywood Calif. 

J H-8111. 

Subseribed and sworn to before me this 23d day 
of October, 1945, at Los Angeles, Calif. 

/s/ A. R. TAYLOR, 
Field Examiner, National Labor Relations Board, 
21st Region, Los Angeles, Calif. 


[Endorsed]: No. 2102689. Date 3/13/46. 
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Q. (By Mr. Nicoson): Now, showing you 
Board’g No. 3, which has been received in evidence, 
and directing your attention to the words ‘‘Dock- 
eted’’ and thereafter ‘‘10-23-45,”’ J will ask you 
if the telephone conversation was before or after 
that date? 

A. I believe it was after that date. 

Q. Did I ask you if you could fix the time by 
how many days, weeks, before November 20th date? 
If I didn’t, will you please try and give that? 

A. Well, it was within a few days of October 
25rd date. 

Q. Would you now state what was said in that 
telephone conversation, what Mr. Collins said to you 
and what you said to Mr. Collins? 

A. I told Mr. Collins that we were requesting 
recognition of the Union by him and hoped to have 
his consent to the consent of his Company for a 
consent election. 

Mr. Collins replied that he would never consent 
to an election, and would take the matter all the 
way through the procedures of the National Labor 
Relations Board, as high as [618] he could go. 

T also, at that same conversation, complained to 
Mr. Collins in respect to the management permit- 
ting men to go through the plant on company time 
signing employees up imto one or more of those 
unions affiliated with the American Federation of 
Labor. 

Mr. Collins denied any knowledge of such inci- 
dents. In fact, he said he would call the superin- 
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tendent into his room, where he was talking from. 
After some delay on the phone he stated on the 
phone that the superintendent had informed him 
that he also knew of no cases where men were going 
through -the plant, either A. F. of L. representa- 
tives or employees of the Company, signing em- 
ployees up on Company time. 

I then told Mr. Collins that we were going to 
instruct. some of our members on the job, who knew 
precisely what had been reported to me, namely 
to sign employees up during Company time and 
in Open manner. 

He stated that if that occurred and the manage- 
ment became aware of it they would discharge any 
or all employees caught doing such an act. 

I replied to him that if he discharged anyone for 
that act, who was a member of, our union, we would 
expect uniform application to any employees who 
were conducting themselves in similar manner, for 
any other labor organization. [619] 

Mr. Collins, after some other discussions, indi- 
cated that perhaps he might not discharge anyone, 
but simply would give them a disciplinary layoff. 

I replied to him that if such occurred that the dis- 
ciplinary layoff would have to be equal as between 
any employees who were concerned, whether it be 
A.F.L. organizations, our own or any other. 

Q. Did anything further transpire at that con- 
versation ? 

A. Well, I don’t recall whether it was this par- 
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ticular telephone conversation or a later one in 
which Mr. Collins indicated that if there was any 
rough stuff as I recall the phrase he used, that the 
same would apply to myself, if there is any rough 
stuff on our part. I at that time replied on this 
and several other occasions that most labor organ- 
izations including our own had no choice in these 
matters but to follow the policy of the employer 
and let it go at that. 

Q. Is that all that you recall transpiring at that 
time ? 

A. That is all I recall at the moment. 

Q. Thereafter then did you attend a conference 
in the National Labor Relations Board office with 
respect to the petition which you have in front of 
you and which is Board’s Exhibit 3? 

A. I did. 
 Q. .Can you fix the time of that conference? 
A. I believe it was the first or second week in 
November. 

Q. Who was present at that time? 

_ A. The representative for the Board, Miss—I 
don’t recall her name at, the moment. 

Q Mrs. Phoenix? 

A. That is right, Mrs. Phoenix, and Mi. Blaney 
for the Teamsters’ Union, I believe Mr. MeMurray 
for the Machinists’ Union and perhaps other A. I’. 
of L. Unions, I think a Mr. Bassett was there, I 
don’t recall whether he was there or not. Mr. Col- 
lins was there, M1. Rotter, Mr. Conway and myself. 
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Q. I will ask you whether or not there were any 
representatives of the Carpenters present? 

A. Yes, I believe Mr. Cordell, representative of 
the A. F. of L. Carpenters’ Union, was present. 

Q. I will ask you whether or not any representa- 
tive of the Moulders was present? 

A. Mr. Lazzarini of the Moulders was present. 

Q. Did you have any discussion at that time 
and place? A. I don’t get the question. 

Q. Was there a discussion at that time and 
place? 

A. Yes. We discussed the question of the con- 
sent election. 

Q. What was said about that? 

Mr. Garrett: Objected to as not the best evi- 
dence. | 

Mr. Nicoson: What would be the best evidence ? 

Mr. Smith: A transcription. 

Mr. Garrett: Well, I made that objection be- 
cause it seems to me that if representatives of un- 
ions are e¢alled in, if a representative of an A. F. 
of L. union here was called in, sammoned in to the 
National Labor Relations Board office in the T'wen- 
ty-first Region in matters that they have not ini- 
tiated or instituted they ought to be protected from 
hearsay accounts of what happened at the meetings. 
If the Board has not kept the proper record of 
those proceedings, which would be the best evidence, 
the Board ought to keep such a record for the 
protection of all parties. There is no showing that no 
such record exists of, the proceedings by the Board. 
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IT urge further that in the absence of a showing 
that we do not have available better evidence of 
what occurred at this meeting by proper minutes, 
transeript or otherwise, that this second-hand hear- 
say should not be admitted, no proper foundation. 

Q. (By Mr. Nicoson): Was there any court 
reporter there taking down any notes that you saw, 
Mr. Despol? A. Not to my knowledge. 

Q. Was there any stenographer there taking 
down any notes that you saw? 

A. Not to my observation. I think Mrs. Phoenix 
was the only one that took any notes as far as the 
Board was concerned. 

Q. Now, will you state what the discussion was 
and who made the statement ? 

Mr. Garrett: Objected to as not the best evi- 
denee, objected to as hearsay, objected to as no 
proper foundation. 

Trial Examiner Kent: The answer may be taken. 

Mr. Collins: Objected to on behalf of the re- 
spondent Pioneer Electric Company on the ground 
that there is no foundation at all made, and it is 
therefore not binding on the respondent Pioneer 
Electric Company. 

Mr. Smith: The same applies on behalf of Local 
792, Mi. Examiner, no indication that any repre- 
sentative of that union was present. 

Mr. Garrett: The same should be stated for the 
Stove Mounters. There is nothing in the founda- 
tion to show that the conversation would be binding 
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on them, no representative of the Stove Mounters 
having been shown to be present. 

Mr. Nicoson: Thank you, sir. [623] 

Q. (By Mr. Nicoson): Was any representative 
of the Stove Mounters there, Mr. Despol? 

A. I am just trying to recollect whether Mv. 
Roberts of the Stove Mounters was present or not. 
I frankly do not recall whether he was or was not 
present. 

Mr. Nicoson: Now, is there a ruling on the ob- 
jection ? 

Trial Examiner Kent: Yes, I think the testi 
mony may be taken. 

Mr. Smith: Mr. Examiner, may I note—you 
have been reserving, I believe, and counsel can cor- 
rect me if I am ineorrect in this—well, insofar as 
this conversation is concerned that is about to be 
related, I request that you reserve your ruling as 
to whether or not it is admissible as against the 
people I represent, namely, 792, until such time as 
it is tied in with them, if ever. If it is not, then I 
want to make our motion to strike, or else possibly 
at that time you will rule on our objection. 

Trial Examiner Kent: Until such time as it is 
tied up, I think the testimony should be taken sub- 
ject to a subsequent motion to strike as far as your 
client is concerned. 

Mr. Smith: Thank you. 

Mr. Nicoson: Will you proceed, sir? 

Mr. Garrett: Your ruling is that my general 
objections have been overruled, is that right? 
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Trial Examiner Kent: Yes. [624] 

Mr. Garrett: May I have a ruling as to the 
Stove Mounters then, your Honor? Your Honor 
will recall—— 

Trial Examiner Kent: The record shows it is 
questionable whether or not a representative of the 
Stove Mounters was present. The testimony may 
be taken subject to a later motion to strike, which 
may be made on behalf of the Stove Mounters. 

The Witness: May we have the reporter read 
the question ? 

(Question read as follows: Will you now 
state what the discussion was and who made 
the statement?) 

A. The discussion pertained primarily to three 
phases of our petition for election and certification. 
First was the question as to whether or not the 
parties would consent to an election, and representa- 
tives for the various A. F. of L. unions, ineluding 
the Metal Trades Council, had indicated that they 
would consent to an election, and Mr. Collins speak- 
ing for the company, had indicated that he would 
not consent. 

Mr. Garrett: Is the witness talking about some- 
thing that happened at the meeting or something 
that happened prior to the meeting? I move to 
strike this. 

Mz. Nicoson: I suggest that counsel listen to the 
witness and not carry on a conversation down here 
and he will know what is going on. I also further 
object to interruption in the middle of this witness’ 
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answer because he is [625] carrying on this off the 
record conversation and has not been paying at- 
tention. 

Mr. Garrett: J appeal to the record. May we 
have the witness’ testimony read up to my inter- 
polation ? 

Mr. Nicoson: I think the witness should be pe:- 
mitted to answer, so that we can have the whole 
answer. 

Trial Examiner Kent: I think that pertains to 
the conversation. We will take the whole answer, 
then we will read the answer, then I will entertain 
your motion to strike. 

The Witness: Mrs. Phoenix then for the Board 
stated that she, in the event this matter went to a 
hearing and Board order of election, desired to 
determine the position of the parties in respect to 
the bargaining unit. On behalf of the Steelwork- 
ers I had indicated and stated that we were desi1ous 
of a production and maintenance unit being the 
bargaining agent. The question came up in respect 
to the truck drivers, the so-called Teamsters’ unit, 
and we stated that was a question up to the A. F. 
of L. unions concerned to decide. The course of 
the conversation and the position taken by some of 
the A. F. of L. unions indicated that—— 

Mr. Garrett: There is a conclusion, if your 
Honor please. 

Trial Examiner Kent: ‘Try and confine yourself 
to the action of the various representatives of the 
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A. F. of L. unions, who stated their position with 
respect to the bargaining unit. [626] 

Mr. Collins: Mr. Trial Examiner, I suggest the 
witness be instructed to answer the question, 
namely, to say what each one said, not to draw con- 
clusions from the general tenor of the meeting. 

Trial Examiner Kent: I think it might be bet- 
ter to get the detailed remarks of the various repre- 
sentatives. 

Q. (By Mr. Nicoson): What did each of them 
say, Mr. Despol, with respect to the unit? 

A. The representatives for the Carpenters Un- 
ion and for the Teamsters Union stated that in the 
event this went to a hearing they might request 
separate bargaining units for their particular or- 
ganizations. But in the event there was a consent 
election, they might be willmg to go along on a 
overall Metal Trades bargaining unit, namely, the 
Los Angeles Metal Trades Council of the A. F. of L. 

Mr. Collins heard their statements in that regard, 
and with the possibility that their position might 
possibly result in a Board order of election that 
would establish several bargaining units with the 
C.1.0. possibly certified in one or more and the 
A.F.L. in others, he asked that he be given more 
time to decide the question of whether or not he 
would consent to an election, and assured Mrs. 
Phoenix that he, Collins, would let her know within 
a day or two. 

Q. Did you make any statement or object along 
that line? 
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A. We raised no objections. We indicated that 
if the A.F.L. [627] and company could agree on the 
bargaining unit, we would go along with respect 
to the inclusion or exclusion of Teamsters’ unit 
that was being discussed at that, time. 

Q. Was anything at that time said about a date, 
a possible date? 

A. Yes. On the premise there would be a con- 
sent election, we discussed the question of a date, 
and the spokesman for the A.F.L. and ourselves 
came together on November 20th with the company, 
holding reservation that because of—Mr. Collins’ 
reservation on the question of a consent election. 

Q. Did anything further transpire at that time, 
that you recall? 

A. Nothing I recall at this time. 

Mr. Garrett: Now, I would hke to have our 
motion to stmike taken under consideration, your 
Honor, beginning with the answer to the third ques- 
tion back. 

Trial Examiner Kent: Yes. 

(The following portion of the record was 
read: 

‘‘Mrs. Phoenix then, for the Board, stated 
that she, in the event this matter went to a 
hearing and Board order of election, desired 
to determine the position of the parties in re- 
spect to the bargaining unit.’’) 

Mr. Garreit: I move to strike it on the ground 
it is [628] hearsay, not the best evidence, not bind- 
ing on these parties. 
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Trial Examiner Kent: The record may remain. 

Mr. Garrett: Now, I want to strike the follow- 
ing sentence, which I will ask the reporter to read, 
on the ground it constitutes a conclusion of this 
witness and is not a record of anything transpiring 
at the hearing in question. 

(The following portion of the record was 
read: 

‘‘On behalf of the Steelworkers, I have indi- 
cated and stated that we were desirous of a 
production and maintenance unit being the 
bargaining agent.’’) 

Trial Examiner Kent: Well, that is, I think, 
substantially—substantially means this witness said 
that. I think we are probably getting highly tech- 
nical. 

Mr. Garrett: I move to strike—— 

Trial Examiner Kent: The record may remain. 

Mr. Garrett: I move to strike the next sentence 
on the same ground. 

(The following portion of the record was 
read: 

‘“The question came up in respect to the 
truck drivers, the so-called Teamsters’ unit, 
and we stated that that was a question up to the 
A.F.L. Unions concerned to decide.’’) 

Trial Examiner Kent: I think that might be 
stricken for further clarification. [629] 

Mr. Garrett: Now, I want to move to strike all 
of the answer to the previous question. There is 
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one previous question on which he got into this con- 
ference. The reporter started with the second ques- 
tion, rather than the first, that brought on this con- 
ference. That is the one in which we started talk- 
ing about things that never happened. 

Trial Examiner Kent: Read the previous ques- 
tion. 

Mr. Garrett: There is an objection of mine in 
there. 

(The following portion of the record was 
read: 

‘*@. Will you now state what the discus- 
sion was and who made the statement? 

‘‘A. The discussion pertained primarily to 
three phases of our petition for election and 
certification. First, was the question as to 
whether or not the parties would consent to an 
election, and the representatives for the vari- 
ous A.F.L. unions, including the Metal Trades 
Council, had indicated they would consent to 
an election. And Mr. Collins, speaking for the 
company, had indicated that he would not 
consent. ’’) 

Trial Examiner Kent: The record may remain. 
I can’t see you are prejudiced at all. That is just 
preliminary to the development of the outcome of 
the meeting. 

Mr. Garrett: At this time I will ask the hear- 
ing officer to order Mrs. Phoenix to appear in this 
court [630] room with her records, notes, and min- 
utes of the conference in question on the R Case, 
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so that her testimony and those records may be 
used by the counsel for parties to the contract in 
eross-examination of this witness, who has been per- 
mitted to testify. 

My position is the Board’s attorney can’t bring 
in left-handed evidence about what happens at a 
meeting that the Board calls, and at the same time 
withhold records. 

Trial Examiner Kent: Assuming a record was 
made—— [631] 

Mr. Nicoson: Just to make this short, if he 
wants to see the memorandum prepared by Mrs. 
Phoenix, I certainly have no objection to showing 
it to him. I don’t know under any rules of evidence 
where that particular memorandum will be per- 
missible in evidence. 

My. Garrett: I don’t want it in evidence. If the 
Board’s attorney is willing to let me see the notes, 
so I can check them 

Mr. Nicoson: If that is all you want, sir, you 
are welcome to it. 

Mr. Garrett: Thank you. 

Mr. Nicoson: Let the record show that I have 
just now furnished to Mr. Garrett, at his request, 
a memorandum prepared by Mrs. Phoenix, as a 
result of that conference. 

Mr. Garrett: Consisting of three pages. 

Trial Examiner Kent: We might recess for five 
minutes while Mr. Garrett reads it. 

(A short recess.) 
Trial Examiner Kent: On the record. 
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I wonder, after you gentlemen have seen the 
Field Examiner’s memorandum, whether you might 
be willing to stipulate that is what actually trans- 
pired at the conference? 

Mr. Garrett: I would be willing to stipulate. 

The Witness: Your Honor, I wish to correct my 
testimony. Mr. Lazzerini was not present, Myr. 
Roberts was for the Stove Mounters Union. ! had 
the two confused in my mind. [632] 

Mr. Nicoson: I will stipulate that is what 
occurred. 

Trial Examiner Kent: Would that pretty well 
cover the ground? 

Mr. Nicoson: It is all right with me if it is 
agreeable to all the parties. 

Mr. Garrett: I will stipulate that the record of 
Mrs. Phoenix, as to that conference, as shown in 
her memorandum which is in the Board’s file in the 
‘“R”’ Case is a true account of what happened at 
that conference. 

Mr. Smith: Myr. Examiner, all I would like to 
do in regard to this is make the same objection and 
request the Examiner make the same ruling, reserve 
his ruling. 

Trial Examiner Kent: No representative of 
your union was present there? 

Mr. Smith: That is right. 

Trial Examiner Kent: The general objection; 
it is not binding on your line. 

Mr. Smith: Might I state this: There is no point 
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in taking time every time to make that same objec- 
tion. At the end of the hearing possibly we can at 
that time tell vou exactly what we feel that is 
subject to strike, because it is not tied in. 

Trial Examiner Kent: Yes. 

Mr. Smith: And it would save—possibly expe- 
dite it. 

Trial Examiner Kent: My position is, of course, 
these [633] issues are so intermingled it is a little 
bit dangerous for me to take a chance and make 
a ruling at the early stages of the proceedings that 
may not get me in difficulty, and may not make a 
confusing record later. We will treat your motion, 
in substance, as a continuing motion to strike. 

Mr. Collins: JI am willing to join in this stipula- 
tion, so far as the O’Keefe and Merritt Company is 
concerned. I don’t want to stipulate on behalf of 
the Pioneer Electric. I don’t think it should be 
binding on them; they weren’t present. 

Trial Examiner Kent: Well, I suppose the state- 
ment shows only the presence of the O’Keefe and 
Merritt. I don’t think it is necessary to go any fur- 
ther than that. 

Mr. Reed: Mr. Examiner, I would like to enter 
a continuing objection on behalf of the Interna- 
tional Association of Machinists as to being bound 
by this line of testimony, and you may reserve your 
ruling on the same basis. 

Trial Examiner Kent: That is the same as the 
other gentleman indicated, no representative of your 
union was present? 
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My. Reed: That is correct. 

Trial Hxaminer Kent: Yes. There may be a 
continuing objection. It may be treated as a con- 
tinuing objection. IL will consider it later. 

Mr. Nicoson: Re: O’Keefe & Merritt Company. 
Case No. 21-R-3101. Memo. 11-5-45: 

‘‘A conference was held today on the above 
case. Those present were Mr. John D. Roberts 
of the Stove Mounters, Nick Cordil of the Car- 
penters, W. T. Blaney of the Teamsters, Cecil 
Collins, attorney, and F. F. Rotten, personnel 
manager for the company, and John Despol and 
Gilbert Anaya and G. J. Conway for the Steel- 
workers. 

‘Roberts stated that i 

Mr. Collins: Just a moment. Can we go off the 
record ? 

Trial Examiner Kent: Yes. 

(Discussion off the record.) 

Trial Examiner Kent: On the record. 

Mr. Nicoson: It is understood then I may have 
a copy of this made and entered ? 

Mr. Collins: Submit the original and substitute 
coptes. 

Trial Examiner Kent: Yes; two copies may be 


introduced. 

Mr. Nicoson: I will bring the original in here, 
and { will offer the original and with permission 
substitute copies. 

Trial Examiner Kent: Yes. 

My. Nieoson: I take it the parties aren’t inter- 
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ested in these subsequent memoranda of November 
7th, November 8th. 

Mr. Garrett: I don’t think they are relevant. 

Mr. Nicoson: May we have that Board number 
next in order reserved for this document? [635] 

Trial Examiner Kent: Yes. The next Board’s 
exhibit will be reserved. 

(Thereupon, the document referred to was 
marked as Board’s Exhibit 9, for identification, 
and was reserved.) [636] 

Q. (By Mr. Nicoson): After the election was 
held on November 20th, as has been stipulated here, 
did you thereafter meet with Mr. Cecil Collins? 

A. Yes. J arranged for an appointment with 
him to meet him and present him with the contract 
of United Steelworkers of America that was sub- 
mitted as the basis for negotiations by our union. 

Mr. Nicoson: Please mark this document for 
identification. 

(The document referred to was marked as 
Board’s Exhibit No. 10, for identification. ) 

Q. (By Mr. Nicoson): I show you a document 
which, for the purpose of identification, has been 
marked as Board’s Exhibit 10, and ask you to take 
it and examine it, and state, if you know, what it is. 

A. This is a copy of the agreement we submitted 
to the company as the basis for our negotiations. 

Q. When did you submit that document ? 

A. It was about the middle of December. 

Q. To whom did you submit it? 
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Mr. Garrett: I didn’t get that. About what 
time? 

The Witness: The middle of December. 

Mr. Garrett: Thank you. 

Q. (By Mr. Nicoson): To whom did you sub- 
mit it? A. Mr. Collins. [637] 

Q. Where was Mr. Collins at the time? 

A. In his office. 

Q. Where is his office? 

A. It is located in the offices of O’Keefe and 
Merritt Company’s plant in the 3800 block East 
Olympie. 

Q. Was any other person present besides Mr. 
Collins and yourself? 

A. Iam not sure, but I believe Mr. Rotter was 
present. 

Anyone else? 

Not to my recollection at that time. 

Just the two of them? 

Mr. Conway accompanied me at the time. 
Who is Mr. Conway ? 

Mr. Conway is a representative of the United 
Steelworkers of America. 

Q. Are his initials G. J.? 

A. G. J. Conway. 

@. I believe you testified that you presented 
a copy of this contract to Mr. Collins. 

A. That is right. 

Q. Did you have any discussion about it? 

A. We stated that it was a contract so far as— 
I stated so far as the contract was concerned, it 
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conformed to the standard provisions of our con- 
tracts wherever there were procedural questions in- 
volved, such as grievance procedure, [638] arbitra- 
tion, seniority, and that the wage part of it con- 
formed with the union’s wage policy at that time, 
which was a request for a 25 cent per hour increase. 
Mr. Collins stated that he would look the document 
over, and I then requested that we set a time for 
negotiations, because the events that had occurred 
between the election and our presentation of this 
contract disturbed myself, because of possible unfair 
labor practices occurring after the election, and I 
asked Mr. Collins to set not one but several dates 
for negotiations so that we could go through the con- 
tract and negotiations as fast as was reasonably 
possible. 

Q. Did you at that time go through the proposed 
contract item by item? 

A. Not at that particular ane 

Q. Did you discuss anything else except the pro- 
cedural provisions, as I believe you put it? 

A. Well, Mr. Collins stated that he would be 
willing to sign a contract, providing for a wage pol- 
icy that conformed to the average of his industry, 
as he defined it. 

Q. Did he state what that was? 

A. He stated that he would meet the going rate 
of the industry. 

Q@. Did he state what the going rate was? Were 
any figures mentioned ? 

A. No spcecifie figures were mentioned. [639] 
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Q. Was there anything further said about any 
other clauses in the contract? 

A. Nothing further was said. Mr. Collins said 
he would sign the contract as presented with that 
understanding on the wage question. I said, ‘You 
better read the contract, first, before you state that 
you will sign it,’’ and there was laughter on the part 
of both the part of Mr. Conway and Mr. Collins 
when I remarked that he should read the contract 
first. 

Q. Is that all you can recall that occurred ? 

A. That is all I can recall at the meeting when 
we presented the contract to Mr. Collins. 

Q. Was there another meeting? 

A. Yes, there was. 

Q. When did it take place? 

A. The latter part of December, just prior to 
Christmas. 

@. Where did that take place? 

A. Will you repeat the question ? 

Q. Where did the meeting take place? 

A. That also took place at Mr. Collins’ office in 
the O’Keefe and Merritt building. | 

@. Who was present at that time? 

A. Mr. Roberts—I mean Mr. Rotter, Mr. Col- 
lins—no, just Mr. Collins, myself and Mr. Conway. 

@. Anyone else present at that time? 

A. Toward the end of the meeting a young 
woman who Mr. [640] Collins said was a client of 
his, came into the meeting. She was waiting for 
him. 
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Q. Did you have a conversation at that time and 
place? A. Yes, we did. 

Q. State what Mr. Collins said, what you said 
and what Mr. Conway said. 

A. Mr. Collins again repeated his discussion on 
the company’s wage policy, that I have just related, 
and said that he would agree to meet the going wage 
in the industry, and that he would be agreeable to 
a maintenance of membership and cheekoff pro- 
vision in the contract, that he had not had time to 
thoroughly go over the balance of our contraet. IL 
said that we wanted to go over it, our proposed con- 
tract, item by item, and paragraph by paragraph; 
that with respect to the union security provision, we 
wanted a full union shop clause in the contract, and 
that we would diseuss wages when we came to that 
particular part of the contract negotiations where 
it might be appropriate to discuss the wage inerease 
and the procedural clauses of the contract. 

Q. Did Mr. Collins say anything about the union 
shop? 

A. Mr. Collins said he would not agree to a 
union shop. 

Q. Anything further transpire at that meeting 
that. you recall? 

A. Nothing that I recall which is pertinent. — 

Q. Did you have any more meetings with Mr. 
Collins? [641] 

A. Yes. We arranged to, had arranged a follow 
up meeting which Mr. Collins was ijl and was unable 
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to make, and we did not meet again until after the 
first of the year. 

Q. About how long after the first of the vear 
did this next meeting occur ? 

A. I believe it was the first week of January. 
If I had a calendar I could give fairly accurate 
dates, I think. 

Trial Examiner Kent: I have one here. 

The Witness: It was either Wednesday or 
Thursday, January 2nd or 8rd. I don’t recall which 
day it was. 

Q. (By Mr. Nicoson): Where did the meeting 
take place? 

A. At Mr. Collins’ office in the O’Keefe and Mer- 
ritt building. 

Q. Who was present? 

A. Mr. Collins and a committee of employees 
from the plant who were, I was told, representing 
the A. F. of L. interests in the plant. [642] 

Q. Who told you that? 

A. My. Collins stated that he thought it advisable 
to have these negotiations open and above board, 
and that he had requested the A. F. of L. Commit- 
tee to be present. Mr. Levascos was one of them. 

Q. Was that Mr. John Levascos? 

A. Mr. John Levascos. 

Q. Do you remember any of the other names? 

A. I don’t recall their names offhand. I made 
a note of their names. 

Q. Do vou have that note with von? 
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A. I don’t have that note with me, no, but I 
made a record of it. 

Q. Had you had anything to do with having this 
so-called committee in there? Will you read the 
question to him? 

(Question read.) 

A. No, we at no time requested that any com- 
mittee representing the A. F. of 1. be present. At 
that meeting I stated that we had no particular ob- 
jection at that time to their presence, in view of the 
fact that we were going to discuss the procedural 
parts of the contract which would affect all em- 
ployees irrespective of what union they may be 
affihated with. 

Q. Did you have such a discussion? Did you 
have a discussion about portions of the contract? 

A. Yes. 

Q. What was said and who said it? 

Mr. Purver: Is that the note? 

The Witness: ‘Those are my notes, yes. 

Q. (By Mr. Nicoson): I will hand you what 
you have indicated are your notes. I also offer them 
to the various counsel here. I think I better do it 
first. 

The Witness: This is the second meeting. Also 
I would like to have the original contract negotia- 
tion notes. The names are written there. 

Q. (By Mo. Nicoson): IJ hand you a document 
which you indicate to me are as you deseribe them 
your notes, and ask you to examine it and state if 
from examining that you can refresh vour recollec- 
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tion as to the persons there present on the so-called 
A.F.L. Committee. 

Mr. Collins: At which meeting is this? 

The Witness: This was the first meeting on 
Tuesday, January Ist. 

Mr. Collins: Was this the very first meeting or 
the second meeting ? 

The Witness: This was the first meeting after 
the new year. 

Mr. Garrett: Was this on January Ist or 2nd. 

The Witness: It was on January—Thursday, 
rather January 3rd. [644] 

Q. (By Mr. Nicoson): Now, having refreshed 
your recollection, can you state the names of other 
of the so-called A. F. of L. Committee that were 
present at that time? 

A. Yes, Mr. Levascos I have already stated he 
was present, was there, and a man by the name of 
Jake Derose, a Mr. Joe Sanehez and a Mr. Doyle 
also present at that meeting with Mr. Fred Rotter. 

@. Will you now state what was said at that 
time and place and who said it. 

Mr. Collins: Mr. Nicoson, I still don’t know 
whether this is the first, second or third meeting that 
he is talking about. 

Mr. Nicoson: According to his testimony, this 
was the third meeting, the one happening in Jan- 
uary, January 3rd, 1946. 

Mr. Garrett: Was Conway there with you? 

The Witness: Mr. Conway was not present at 
this meeting. 
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Q. (By Mr. Nicoson): What was said and who 
said it? 

A. At the outset of the meeting Mr. Collins 
again reiterated the company’s position with respect 
to wages, which is a repetition of what I have pre- 
viously stated, and that he would not agree to a union 
shop provision but would agree to maintenance of 
membership and a checkoff. He also said if we 
desired it we could have a committee of our own 
from the [645] plant, and I replied that we would 
determine that on our own part, when it would be 
desirable to have a committee of the Steelworkers’ 
union from the plant present, that we might pos- 
sibly resort to having all of our members in the 
plant on such a committee, if the negotiations re- 
quired it. After Mr. Collins had stated the com- 
pany’s position in respect to union shop and wages, 
I requested we go over the various clauses of the 
contract section by section. I discussed the hours 
of work clause, and Mr. Collins wanted to read that 
more thoroughly, he was not ready to decide on the 
exact language, but did state that the company 
would pay the present practice of time and a half 
after 8 and time and a half after 40 hours, and that 
he wanted a clause pertaining to company rules 
included in the contract. He agreed to our manage- 
ment clause that we submitted to him. He made it 
clear that all the things he was agreeing to were 
tentative agreements subject to final completion of 
a contract and execution of a contract between the 
parties. We did not go further into the wage clause, 
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so far as the amount of the wage increase, as I sng- 
gested that we clean up the easier parts of the con- 
tract first. 

Q. Anything further? 

A. We discussed the rate establishment clause, 
in changing the rate for an old job whose content 
had been changed or for establishing a rate for a 
new job that comes into the [646] plant, and Mr. 
Collins indicated tentative agreement. On the night 
shift bonus he indicated that he would take the posi- 
tion of maintaining the present practice of 5 cents 
an hour for the second shift and 10 per cent for 
the third shift. On holidays he said they would not 
change their present practice, which was to pay 
time and a half for holidays worked, but to pay 
nothing for holidays not worked, the demand of the 
union being paid holidays, and double time for holi- 
days worked. On seniority Mr. Collins indicated 
tentative agreement. 

Mr. Garrett: Objected to as incompetent, irrele- 
vant and immaterial. 

The Witness: Mr. Collins said he would tenta- 
tively agree to our proposal with one exception. 

Mr. Garrett: Excuse me. May I inquire at this 
time what have these contract negotiations to do 
with any of the issues in this case? 

Mr. Nicoson: Well, there is a refusal to bargain 
issue. Now, I am trying to show that they did not 
bargain. 

Trial Examiner Kent: Yes, J think that is ma- 
terial. That is one of the issues. 
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Mr. Collins: If that is the purpose of the exam- | 
ination, at this point I offer to stipulate again that 
we will sign the same contract with the C.I.O. on 
behalf of the O’Keefe and Merritt Company that 
was signed with the A. I. of L. on behalf of the 
Pioneer Electric Company, with the exception [647] 
that we will give them a maintenance of member- 
ship and the customary escape clause. I am mak- 
ing that offer because to the best of my information 
and belief there are a great many members of the 
A. F. of L. employed by the O’Keefe and Merritt 
Company at this time, and have been all during 
the time of these negotiations. 

The Witness: There are also members employed 
by the Pioneer Electric Company who are mem- 
bers of our union. 

Mr. Nicoson: I can’t stipulate to that. 

Q. (By Mr. Nicoson): Anything further tran- 
spire at that time and place? 

A. Mr. Collins said that he could not agree to the 
part of the seniority clause Paragraph F which 
provided for preferential seniority for grievance 
committeemen and local union officers employed by 
the company. Mr. Collins tentatively agreed to our 
grievance procedure clause. He would not at this 
particular meeting agree to our proposed unfair 
discharge clause, and tentatively agreed to the arhi- 
tration provisions, also to the provisions on recall 
to employment, also to our proposed provisions for 
leave of absence, except that he desired modifica- 
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tion and the limit of leave of absence for any em- 
ployee taking employment with the union. 

Mr. Nicoson: Mr. Examiner, may we please 
have order. 

Trial Examiner Kent: Please, gentlemen, please 
do not start any discussion during the examination 
of a witness. [648] 

Q. (By Mr. Nicoson): Proceed. 

A. He tentatively agreed to our safety and 
health clause, subject to a provision that it would 
not exceed the legal requirements of the company 
under the state law, and to the bulletin board. That 
was the parts of the agreement that we discussed 
at that particular meeting. 

Q. Anything said about wages other than what 
you have testified to here? 

A. Not at that meeting. 

Mr. Smith: Mr. Nicoson, will you excuse me a 
moment, please. Mr. Examiner, that conversation 
here was merely I was asking Mr. Garrett about 
something that I thought possibly I did not have full 
knowledge of, and that was the stipulation offered 
by Mr. Collins, correct me if I am wrong in this; 
it seems to me that if O’Keefe and Merritt are now 
willing to stipulate as is offered, then only those 
matters which are deemed undesirable to the charg- 
ing party should be the topic of consideration be- 
fore this hearing. I think you have inherent power 
as ‘lvial Examiner to expedite this hearing and to 
eonfine it down to matters which these parties can- 
not resolve between themselves. If they are willing 
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to sign a contract of the type that Mr. Collins in- 
dicates, I think everything else pertaining to that 
is immaterial, and if there are any parts that are 
at issue, the testimony should be confined to that. 
T think that you have within [649] your power to 
require that all questions shall pertain to that ex- 
elusively. There is no reason to go into matters 
which the charging party is willing to say, let’s 
eut short the trial by accepting them and stating 
we will sign a certain document. Why prolong this 
thing two or three or four weeks extra? Let’s clear 
those issues that still remain, that admittedly are 
issues between the parties, and everything else is 
stopped by the stipulation. 

Mr. Nicoson: It is rather obvious, if your Honor 
please, at least it is to me, 1t may not be to Mr. 
Smith, that what Mr. Collins has offered to stipu- 
late is an empty barrel. First he says, I will write 
you the contract that we have in O’Keefe with the 
maintenance of membership clause whereby all of 
the employees can get out from under. If you eall 
that bargaining in good faith, I will have to differ 
with you, and I will differ with Mr. Smith. I am 
also sorry that I have to differ with Mz. Smith 
because obviously—strike the obviously, but I fear 
that he is not fully acquainted with the decisions of 
the National Labor Relations Board, particularly 
as to bargaining in good faith. About nine years of 
law have been built upon that, and particularly 
because our case will show that they at no time 
in good faith bargained with the C.L.O. 
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Mr. Smith: Well, 1 think, Mr. Nicoson, I do 
eoncede I am not as well versed on those matters 
as you, and I say that [650] possibly those issues 
which still remain to be cleared up by this particu- 
lar witness to indicate bad faith or whatever is to 
be shown, ought to be specific rather than the entire 
picture as a whole, because apparently they are 
willing to make a contract now and ali you have to 
decide is whether or not that contract which they 
are willing to enter into is or is not one which 1s In- 
dicative of acting in good or bad faith, and all 
these other conferences and discussions and every- 
thing else are immaterial. All you have to decide is 
whether or not the contract which they are willing 
to decide is one which is a proper one in view of 
their obligations. I think you should make that de- 
termination. If you decide that it is not a faix one, 
then perhaps you can say, ‘*We will consider those 
aspects which are unfair here, and, see if there can 
be further stipulations regarding those aspects; if 
not, why should these other issues be complicated 
in order to show a dozen and one of these other 
factors? I think if the Examiner would take the 
time to check into the specific matters which are 
still being deemed objectionable, then we can offer 
this, perhaps Mr. Collins will stipulate to those, or 
in the event you find they are unfavorable and un- 
fair to him, these other issues can be narrowed here 
and there is no reason to go into the matters which 
both parties are not at issue on. [651] 

My. collins: Myr. Trial Examiner, in answer to 
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the statement of Mr. Nicoson, it is obviously an un- 
fair contract or empty barrel, or something of that 
kind, I would like to point out to Mr. Nicoson and 
to the Trial Examiner there must have been liter- 
ally hundreds, thousands of maintenance of mem- 
bership contracts with the customary escape clause 
approved by the War Labor Board all during the 
war. This is the time we are alleged to have com- 
mitted unfair labor practice, during the war, or 
thereafter. At least the War Labor Board was still 
in existence. 

The Witness: It was not in existence on Janu- 
ary Ist. 

Mr. Collins: Be that as it may, the maintenance 
of membership and the customary escape clause 
were in effect at that time. I venture to say while 
you were serving on the War Labor Board you 
have approved numerous of that type of contracts. 
I know I have appeared before the Board on that 
type of contract. 

Mr. Smith: My thought is that possibly you can 
recognize these different one, two and three points 
and take testimony directly on those points, and 
then you can decide whether those matters should 
or should not be included in the contract. Appar- 
ently there is no argument that a contract should 
not be entered into. 

Trial Examiner Kent: I don’t think, in view of 
the nature of the allegations of the complaint, we 
can very [652] well do that. 
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Mr. Collins: What allegation would my stipula- 
tion be in conflict with? 

Trial Examiner Kent: If I could assume the 
proof would show that the allegations could not be 
sustained, that the Pioneer Electric partnership is 
not in effect, as alleged, the same as O’Keefe and 
Merritt, we might save a lot of time. 

The issues here are rather complex and inter- 
mingled. I think the only safe thing to do is to pro- 
ceed and let the Board make a complete record. 

Mr. Collins: Justa minute. I want to amend my 
offer of stipulation. Mr. Nicoson, in view of your 
statement, are you willing to enter into this stipu- 
lation: I will stipulate we will sign the same con- 
tract we have heretofore signed with the A. F. of 
L., with merely the maintenance of membership and 
forget about the escape clause. 

Mr. Nicoson: I wouldn’t stipulate—— 

Mr. Reed: Mr. Examiner, if I may be heard. 

Mr. Nicoson: He directed the question to me, 
and I thought perhaps I would answer. 

Mr. Reed: I have been waiting for the recogni- 
tion here for some time. 

Mr. Nicoson: I apologize, sir. I am very sorry. 

Mr. Reed: I have not taken much time in this 
record. I [653] will submit that any offer made 
by the company of the nature that is made publicly 
is not and does not constitute bargaining in good 
faith. The place for the Company to present a 
proposition to the union is not at this hearing, but 
in a collective bargaining session with the union. 
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Any statement or offer made here cannot be in- 
terpreted as collective bargaining in good faith. The 
intent on the part of the Company to sit down with 
the union and so collectively bargain with them, 
and such a statement, should be and could be recog- 
nized by the Trial Examiner as being evidence of 
the Company’s willingness at this time to sit down 
with the Union and bargam in good faith in re- 
spect to the O’Keefe and Merritt Company. 

If the Trial Examiner will recognize such an 
offer of the Company as being made in good faith, 
I believe this line of question is irrelevant and un- 
necessary, and merely is taking up the time of the 
session and the record. 

I submit I think your Honor may permit counsel 
to get together, Union representatives, and give 
them whatever time both sides deem necessary, to 
see what can be worked out. If everything is not 
worked out to the satisfaction of both parties to 
come back before you at some subsequent date and 
say, ‘‘Matters 1, 2 and 3 can’t be worked out. Please 
try to help us decide them.’’ 

Trail Examiner Kent: That, of course, is a mat- 
ter that [654] counsel have to consider. It is not 
within my province to order it. 

Mr. Collins: How could the charging parties 
appear before this tribunal in good faith and say 
we are guilty of unfair labor practice charges, 
to wit, we won’t bargain with them in good faith, 
When we come in in open court and offer to sign 
a contract. ‘That is more than they are entitled to. 
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We can bargain for five years if we have two 
points we can’t agree on. 

The Witness: There are far more than two 
pomts we are not in accord on. I would say the 
majority of the contract is in dispute. At no time 
has Mr. Collins submitted in writing, requested by 
any union, the contract he was willing to agree 
to. We asked fer a written counter proposal. He 
has stalled us on that question, to say nothing of 
the phase that enters into it with respect to Pio- 
neer Electric and the date of execution of a so-called 
contract with this Pioneer Electric. 

Myr. Collins: My contract is now written. I 
offer to stipulate I will sign the same contract with 
Pioneer Electric 

Mr. Nicoson: TI have declined to stipulate. 

Trial Examiner Kent: I think we had _ better 
proceed. 

Mr. Smith: Mr. Examiner, do you think it is 
fair to make the unions present here bind through 
their counsel, [655] to sit during a proceeding they 
take no issue in, with evidence being brought out. 
If they are in agreement with the facts there were 
these meetings in Mr. Collins’ office and there has 
been an election, what is the point in having testi- 
mony ? [656] 

Trial Examiner Kent: There are issues, and I 
don’t see how they can be resolved 
Mr. Smith: Those aren’t issues. 

Trial Examiner Kent: without making a 
record, and a complete record. In view of the alle- 
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gations of this complaint, I think we had better pro- 
ceed. 

Mr. Smith: Assuming for the sake of argument, 
that the Trial Examiner 

Mr. Nicoson: Is this going to be turned into a 
speech-making affair? If it is, [ will go and write 
some letters. 

Trial Examiner Kent: No. 

Mr. Nicoson: We have had, this over five or six 
different times. It certainly isn’t an objection. 

Mr. Collins: I wish to know if I am now being 
restrained from my objection by the Trial Exam- 
mer or the Board’s attorney. 

My. Nicoson: Certainly the Board’s attorney is 
trying to stop you from giving an objection—— 

Trial Examiner Kent: There was an offer to 
stipulate and the Board’s attorney has not agreed 
with the stipulation. 

Mr. Collins: Very well. I now object to this 
entire line of testimony on the ground it doesn’t 
tend to prove or disprove anything at issue, In view 
of the offer of stipulation. I move all the testimony 
of this witness heretofore adduced be stricken on 
the same ground. [657] 

Mr. Garrett: We make the same motion and 
same objection. 

Trial Examiner Kent: I will overrule the ob- 
jection. 

Q. (By Mr. Nicoson): Is there anything fur- 
ther that transpired at that meeting, which you 
now recall, Mr. Despol? 
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A. You refer to the meeting the first week of 
January ? 

@. That is correct. 

A. Nothing further that I recall. We set a date 
for another meeting, which was Tuesday, Janu- 
ary 8th. | 

Myr. Collins: Just a moment. There is no ruling 
on my motion. I made a motion and objection. May 
I have a ruling on it? 

Trial Examiner Kent: ‘he last motion I over- 
ruled. What is the motion that you 

Mr. Collins: I move the testimony of this wit- 
ness be stricken on the ground it doesn’t tend to 
prove or disprove anything at issue in this case. 

Trial Examiner Kent: I think the record shows 
I overruled that motion. 

Mr. Collins: I now wish to object to any further 
testimony of this witness upon the same’ grounds. 

Trial Examiner Kent: The same ruling. 

Mr. Garrett: We make the same motion and 
same objection. 

Trial Examiner Kent: I will overrule the mo- 
tion. 

The Witness: We agreed to meet on Tuesday, 
January 8th. [658] 

Q. (By Mr. Nicoson): Did you meet on that 
date ? A. Yes, we did. 

. Where did you meet? 

A. We met at Mr. Collins’ office in the O’Keefe 
and Merritt building, the same place as before. 

@. Who was present at that time? 
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A. If I may have my notes I can cite the mem- 
bers of the A.F.L. committee that were present. 
My. Collins was present, myself, and new A.F.L. 
committee consisting of Mr. Cunningham, Mr. 
Castro, Mr. Daley and Mr. Arlotti. 

T stated then that this would be the last time that 
we would be agreeable to having any committee 
purporting to represent A.F.L. Unions in the plant 
present, because it seemed to me then that we would 
finish our discussions of procedural matters of the 
contract at that time and would be getting into the 
wage and cost factors of the contract, and that I 
did not wish to have any committee purporting to 
represent A. F. of L. interests present at such 
negotiations. 

Q. What further was discussed, if anything? 

A. We proceeded to go back through the entire 
contract, as we had before, going into those ques- 
tions Mr. Collins said that he wanted to think over 
or consult with others in. The particular one was 
the clause referring to military. service and certain 
privileges to be granted to veterans of World War 
Nowa: 

Mr. Collins then stated in that particular issue 
that [659] he had consulted with the American Le- 
gion Post in the plant and that they had objected 
to it, and therefore he, as the company, was not 
going to agree to it, although at the previous meet- 
ing one of the veterans of the so-called A.F.L. com- 
mittee had agreed with me that it was a good clause 
on behalf of the veterans. We discussed the—— 
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@. By the way, was that A.F’.L. committeeman 
present at this second time the A.F’.L. was in there? 
A. No, he was not present the second meeting. 
Q. What further was discussed, if anything? 

A. My. Collins stated that he had not found the 
time to carefully read all the language of our con- 
tract, and that he was still not sure of some of, the 
language. 

I then requested that he give us a written counte1- 
proposal to each and every clause in the contract. 
Q. What did he say about that, if anything? 

A. That was Mr. Collins—Mr. Collins said he 
would give us a written counter-proposal. I asked 
him when he could deliver same, and he indicated 
that within the week he would have it within our 
hand. 

I then discussed the discharge clause of the con- 
tract that we passed over the previous meeting. 

Mr. Collins then tentatively agreed to it, subject 
to one change in language, dealing with the question 
of the retroactive date for compensation for any 
employee who was deemed [660] unfairly dis- 
charged by an arbitrator. 

Mr. Collins then presented an hours of work 
clause, which provided for the time and a hali after 
eight hours and time and a half after 40, but omit- 
ted reference to any of the other items in respect 
to hours of work that we had submitted. 

I argued at length with Mr. Collins in respect to 
these other items, and requested he either say ves 
or no to them or submit them, in written foim. 
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Mr. Collins then again repeated his previous 
statement, that he would agree to the prevailing 
wage scale of the industry, and he would sign a 
maintenance of membership and checkoff clause, 
and would sign that kind of a contract. But it went 
no further, and I said we would argue the question 
of the wages, that our position was still an imerease ° 
for all employees the union was the certified bar- 
gaining agent for, of 25 cents per hour, and we 
would produce certain economic arguments in re- 
spect to that particular issue. 

We then went through the same issues we had 
gone through before, making certain minor correc- 
tions, such as the benefits and privilege clause. 

Mr. Collins said he wanted to add to it, that 
it would not include the annual Christmas bonus 
that the company had been giving. 

I asked him, ‘‘ Well, if he wouldn’t include it 
in the [661] basic contract, would he include it in 
a supplemental wage section to the contract cover- 
ing the question of wage scale and the amount of 
the Christmas bonus. 

Mr. Collins said, no, he would not. He did agree 
to the part of the military leave clause that per- 
tains to the present G.I. Bill of Rights, in which an 
employee who was a former employee of the com- 
pany, would have his seniority continued while he 
Was in service and would secure his job back, pro- 
viding he applied within the 90-day period after 
being released from service, from military service; 
but refused to agree to that military service clause 
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that would give any veteran, even though he was 
not formerly employed by the company, seniority 
recognition for the time spent in service. 

We went through the balance of the contract, and 
Mi. Collins stated that he was not sure of the lan- 
guage. And again I repeated my request for a writ- 
ten counter-proposal so I would know definitely 
whether Mr. Collins was or was not willing to agree 
so far as the precise contract language was con- 
eerned. 

Q. Did Mr. Collins say whether or not he would 
make such a submission ? 

A. As I have stated, he said he would submit 
that proposal within the following week We set a 
meeting for the following week, any date for the 
following week in which to discuss this [662] coun- 
ter-proposal. 

Q. Was that meeting held the following week ? 

A. As clearly as I ean recall, I believe Mr. Col- 
lins was unable to meet on the particular day we 
had requested, and we met a few days later. 

Q. Can you fix the time of this meeting? 

A. Yes, that meeting was held on January 25th. 

@. Between that meeting and the one that you 
have just gotten through telling us about, had you 
communicated with Mr. Collins in any way, or did 
he communicate with you in any way? 

A. I believe I had our office girl call in respect 
to receiving the copy of the proposed written pro- 
posal, that we had not yet received it. We had also 
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called him for the meeting that was set for Janu- 
ary 25th. 

Q. Did you meet with him on January 25th? 

A. I met with him on January 25th at the same 
office as before. 

Q. Who else was present besides you and Mr. 
Collins? 

A. No one else was present besides Mr. Collins 
and myself. 

Q. What was said at that time by Mr. Collins 
and what was said by you? 

A. We went over the cost factors of the contract 
on the vacation proposal. Mr. Collins stated he 
could only offer one week’s vacation, the current 
vacation plan of the [663] company. 

I told him the union would hold firm in its request 
for a two weeks’ vacation plan. 

After some discussion on that question, Mr. Col- 
lins stated that he would take that under advise- 
ment, to write a two weeks’ vacation plan into the 
contract. 

I then argued with him on the question of a gen- 
eral wage increase. Mr. Collins stated he felt they 
could give an increase approximating from 10 to 15 
per cent over existing rates, that it would vary 
according to classifications. 

I stated that the times called for a flat general 
wage increase, and that the union’s position was 
for a 25-cent an hour increase, and we were not 
signing contracts at that time for less—up to that 
time for less than that. Although our position had 
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been modified in the basis steel industry to 1814 
cents that week. But that in his particular case 
we felt he should meet the full 25 cents per hour. 

Mr. Collins said that that would throw them out 
of line with the rest of his competitors. We dis- 
cussed the question of the so-called walkout of cer- 
tain A.F.L. unions in the Pacific Northwest and 
the company’s alleged inability to sell them in that 
territory, sell stoves in that territory. 

Mr. Collins offered then to meet the wages paid 
by the Conley Can Company and the Boyle division 
of the United Steel Products Company. 

I asked him would he agree to meet the general 
wage increase granted by those companies. He said 
no, the occupational rates. 

I said we would give consideration to agreeing 
to a contract which would provide for a general 
wage increase that would amount to equal to that, 
that would be granted by those particular com- 
panies, although the wage negotiations of those two 
companies were still not yet settled. In fact, both 
those companies were involved in a strike, so- oats 
national steel strike. 

Q@. Was anything else said at that time? 

A. I again asked My. Collins for the written 
counter proposal and Mr. Collins said that he had 
not had one prepared. I don’t recall the reason 
he gave at the time. 

Q. Mr. Collins, did he ever submit a counter 
proposal to you? 
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A. He has never submitted a written counter 
proposal to us. [665] 

@. Was anything else talked about at that time? 

A. At the start of the meeting he said he was 
glad to see I’ had come alone. 

I said I was glad to see he hadn’t invited the 
A.F.L. Committee again, because I was not going 
to meet with him, in view of, the fact we were dis- 
cussing cost factors of the contract, wages and 
vacations. 

Q. Did anything else transpire at that time? 

A. Yes. Mr. Collins stated it was getting late 
and would I have a drink with him. 

Q.. Did you make a reply to that? 

A. I said yes, I would be glad to have a drink 
with him. So we went over to Carl’s Restaurant, 
located on Olympic and Soto, for the drink. I drove 
in my car and he drove over in his. 

Q. Did you have a conversation there with Mr. 
Collins? 

A. Yes. We sat down and ordered drinks, and 
we again discussed the question of executing the 
contract with United Steel Workers of America. 

Mr. Collins said that the company would have to 
deal with the A.F.L. and would not be able to go 
along with our proposals. 

We then discussed the various policies and growth 
of the A.F.L. and the C.1.0., and of the A.F.L.’s 
ability to enforce a boycott. [666] 

1 pointed out to him then that despite the so-called 
boycott that the company’s sales had increased each 
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year. The boycott did not seem likely to be harm- 
‘ul to the company. 

Mr. Collins then suggested that the Steelworkers 
ynd myself, in particular, step out of the picture. 

I asked him what he meant. 

He says, well, if we should, step out of the plant 
ind let the A.F.L. and the company go ahead with 
in executed collective bargaining agreement 

I said that that couldn’t be done. 

Mr. Collins said, well, we could get nowhere, we 
iad only 18 or 20 members in the plant at the most, 
ind that there was just no place in the industry, 
tove industry or in that plant for the C.1.O. 

I stated that we were the best judge of that. 

Mr. Collins then said that he could make it worth 
ny while by splitting his fee with me. That he 
arned a fee in handling this particular case, and 
hat he could let me have $1,000.00. That I could 
mut on the show for the men and restrict our—by 
igreeing to another election, and that he was going 
o arrange for the contract to be signed by the 
Pioneer Electric Company and the A.F.L., and that 
he O’Keefe and Merritt Company was leasing its 
slant to the Pioneer Electric Company. And that 
the employees would be requested to work for the 
Pioneer Electric Company. [667] 

ft asked him was he not aware there had been 
similar cases before the National Labor Relations 
Board, where companies attempted to change names 
yr to run out from under the certified bargaining 
igent. 
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He said that he was not worried about this par- 
ticular case, because that he and others had checked 
it from all angles. 

ft asked him what about the tax angle? 

He said, ‘‘We checked from both the tax and 
price angle.”’ 

T said, *‘Perhaps vou have the opinion you will 
have the advantage of a new company producing 
stoves and other heating equipment with the O.P.A., | 
like the Kaiser-Fraser Company, a new automobile — 
company, would have with the O.P.A. in setting lts 
Can prices.” 

He said he thought that would be true. He then 
repeated his offer of dividing his fee with me. 

I told him that I wanted to think the matter over. 

Q. Did anything further transpire then? 

A. I discussed with him the economic power of 
the Steel Workers Union, the possibility we might 
shut off the steel supply from this particular plant, 
and also the possibility of economic pressure. 

Mr. Collins indicated he was not worried about 
any action we might take. He said if necessary he 
would get his steel supply from Mexico. [668] 

I told him that we had relations with the Mexican 
labor movement that might perhaps block that par- 
ticulay move. 

This last bit of conversation was intermingled in 
the early part. We parted on the question of his 
repeating his offer and I stating I would think the 
inatter over. 
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Q. Did you thereafter meet with Mr. Collins 
again ? 

A. I met with him again on Friday, February Ist. 

Q. How was that meeting arranged ? 

A. Mr. Collins had called our office and asked 
for either Mr. Conway or myself. | was ill that 
particular day, that was on Thursday — Jannary 
31st. I was ill with food poisoning. 

Mr. Conway took the message. Mr. Conway in- 
formed me by telephone he had made a date to 
meet Mr. Collins at Perrino’s or some other con- 
venient place. 

I told Mr. Conway over the telephone, who was 
not aware of the previous meeting, in view of his 
absence in Phoenix, Arizona, and his return at that 
particular day, that I did not want him to meet 
with Mr. Collins that day. To call Mr. Collins back 
and tell him we would phone him the following 
day for a meeting. 

Q. Did you thereafter meet him? 

A. The following day on Friday we phoned him 
and told him—told his office that we would meet at 
4:00 o’clock at Carl’s Restaurant. Mr. Collins’ 
office stated that would be [669] satisfactory. 

Q. Did you meet Myr. Collins at that time? 

A. Mr. Conway and myself drove over to Carl’s 
Restanrant and went in the restaurant. We did 
not see Mr. Collins and we went back and sat in 
Mr. Conway’s car until Mr. Collins drove up a few 
minutes thereafter. 
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Q. What did you do then when Mr. Collins came 
up, if anything? 

A. Mr. Collins came up and we got out of the 
ear and said hello to him, and we went into the 
restaurant. It was quite dark in the bar of this 


restaurant, cocktail bar. J selected a seat over near 


the corner of which I sat down in the middle of 
whieh Mr. Conway on my left and Mr. Collins on 
ny right. 

Q. Did you have discussion at that time and 
place? A. Yes, we did. 

Q. State what was said who said it. 

Mr. Collins: Just a moment. I move that this 
testimony about any offer of money to the union 
official be stricken on the ground it doesn’t tend 
to prove or disprove anything at issue in the case. 
Surely, the officials are not going to contend taking 
the money they might have been above suspicion. 
I don’t see where the unfair labor practice lies. If 
J had been offering it to their membership, to pull 
them off the job, or something like that, there might 
be some basis for this argument. [670] 

Trial Examiner Kent: I will overrule the ob- 
jection. 

Mr. Garrett: I wonder if we might have some 
further foundation as to time, place and persons 
present. 

M1. Nicoson: Well, the witness has already 
stated it was 4:00 p.m., February 1, 1946, in Carl’s 
Restaurant, cocktail lounge, at Soto and Olympie. 
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Present were Conway, Despol and Collins. I don’t 
know anything 

Mr. Garrett: May I have the witness on voir 
dire, your Honor? 

Trial Examiner Kent: You may. 

Mr. Garrett: Were there any other persons 
present and within hearing at this conversation 
whose names you know? 

The Witness: Yes. 

Mr. Garrett: Who were they? 

The Witness: At this second meeting you are 
referring to now? 

My. Garrett: I am talking about 4:00 p.m., Feb- 
ruary 1, 1946, at Carl’s bar. 

The Witness: Yes. Mr. Nethington, Mr. Mc- 
Caskell. 

Mr. Garrett: What was the first name? 

The Witness: Nethington. 

Mr. Garrett: What is his first name? 

The Witness: Perry. 

Mr. Garrett: Did you know Perry Nethington 
at the time this interview took place? [671] 

Mr. Tyre: I object. That is improper voir dire. 
It is more properly cross-examination. 

Trial Examiner Kent: What was the question? 

(The question was read.) 

Trial Examiner Kent: He may answer. 

The Witness: Yes. 

Mr. Garrett: Who was he? 

The Witness: Mr. Nethington is an employee of 
one of the structural steel companies having a con- 
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tract with our union, members of United Steel- 
workers of America. 

Mr. Garrett: Do you recall the name of the 
company ? 

mir. Despol: Yes. 

Mr. Garrett: What is it? 

The Witness: Pacific Iron and Steel Company. 

Mr. Garrett: is that Pacific Steel & Iron? 

The Witness: Pacific Iron and Steel. 

Mr. Garrett: Where was he seated, or was he 
seated ? 

The Witness: M1. Nethington was seated on the 
booth to my right. 

Mr. Garrett: Seated where? 

The Witness: Seated in the booth to my right. 

Mr. Garrett: Were you in a booth or at the bar? 

The Witness: In a booth. 

Mr. Garrett: All right. Now, you spoke about 
another person whom you knew who was present. 
What was his name? [672] 

The Witness: Mr. McCaskell. 

Mr. Garrett: What is his first name? 

The Witness: Frank. 

Mr. Garrett: Who is Frank McCaskell? 

The Witness: He is the financial secretary of 
Local 2018 of United Steelworkers of America. 

Mr. Garrett: Where was he seated ? 

The Witness: Mr. McCaskell was seated in the 
booth to my left. 

Mr. Garrett: The booth to your left. Now, were 
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there any other persons there present, if you know, 
whom you have not yet told me about? | 

The Witness: Yes, Mr. Leshe LaF rankie. 

My. Garrett: And who is he? 

The Witness: Mr. LaFrankie is an employee of 
a farm equipment company. 

Mr. Garrett: What is the name of that farm 
equipment company ? 

The Witness: International Harvester. 

Myr. Garrett: Is he likewise a member of the 
United Steelworkers? 

The Witness: Yes. 

My. Garrett: What local? 

The Witness: Local 2018. 

Mr. Garrett: Is Local 2018 the local involved in 
this [673] case? 

The Witness: No, it is not. 

Mr. Garrett: Did you say Mr. Nethington was 
a member of Local 2018? 

The Witness: No. 

Mr. Garrett: I didn’t think so. [674] 

Q. You did say he was a member of the C.1.0.? 

A. I said he was a member of the United Steel- 
workers of America. 

Q. Well, the United Steelworkers. What local 
does he belong to? A. Local 1981. 

Q. Is that the local involved in this ease? 

A. Yes. 

Q. What is the jurisdiction of Local 2018? 

Mr. Nicoson: Objected to as improper voir dire. 

Mr. Garrett: Withdraw it. 
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Q. 


Trial Examiner Kent: Sustain the objection. 


(By Mr. Garrett): Where was Lelrankie 


sitting ? 


i 


Q. 


booth ? 


OPOoOPrPooo ro re 


Well, LeFrankie was sitting on my right. 

In the same booth with you or in another 
A. In the booth next to me. 

In the booth to your right? 

That is right. 

Is he a member of the United Steelworkers ? 

Yes. | 

What local ? A. Loeal 2018. 

Is he an officer? A. Is he now? [675] 

Was he at that time an officer in that local? 

Yes. 

What office does he hold? 

He is president. 

Was Harry Nethington an officer of Local 


1981, or merely a member? 


A. 
Q. 


Ae 


He was an officer. 
What was his office? 
I frankly don’t know what his office was. He 


was a grievance committee man, I know that. 


Q. 


All right. Now, was there anyone else pres- 


ent whom you have not yet named? 


ee 


Yes, Mr. Robert Sutherland. 

Who is he? 

He is an employee of the pump company. 
What is the name of it? 

Pacific Pump Company, Pacific Pump 


Works, I beheve it is called. 


ay 


Is he a inember of one of the C.1.0. Unions ? 


O’ Keefe and Merritt Mfg. Co., ete. 803 


(Testimony of John Despol.) 

A. He is a member of Local 2018, United Steel- 
workers of America. 

Q. Is he an officer? 

A. He is not an officer of Local 2018. 

Q. Is he an officer of any other C.1.0. Steel- 
workers local ? 

A. No, he is a grievance committee man in the 
plant but he is not an officer of the local. [676] 

Q. Where was he sitting? 

A. He was seated on my left. 

Q. In the same booth with you or in the booth 
to your left? A. The booth to my left. 

Q. All right. Now, were there any other per- 
sons present whom you have not yet named ? 

A. None that I personally know. The cocktail 
bar was about a third full when we first came in. 

Q. Any other persons were unknown to you 
except Conway, who was with you? . 

A. Collins. 

Q. And Collins. 

A. And the four I have just named. 

Q. And the four you have just named. 

Mr. Nicoson: Is that all, Mr. Garrett? 

Mr. Garrett: One more question. 

Q. (By Mr. Garrett): Did the four people you 
have just named enter after you and Mr. Collis 
and Mr. Conway, or were they there when you and 
Mr. Collins and Mr. Conway entered ? 

A. They were there when we arrived. 

Q. They were there when you and Mr. Conway 
arrived the first time? A. Yes. [677] 
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Q. How high were the walls of these booths? 
Were they low enough so that you could see those 
around both to your right and left? 

A. They are about the height of the edge here 
of the Examiner’s box, just about even with my 
shoulder. 

Q. What do you mean, would that be up to about 
where the box comes on the Examiner or where the 
box comes on you? 

A. Where it comes on me. You could see their 
faces. 

Q. You have your right arm resting on the box 
to the right of the witness box. Were the booths 
in Carl’s Restaurant there about the same height 
so that you could rest your arm on them? 

A. Perhaps a few inches higher. It was below 
the neck, put it that way. 

Mr. Garrett: No further questions. 

Q. (By Mr. Nicoson): Did those four persons 
you have just named to Mr. Garrett in addition to 
yourself, Mr. Conway, and Mr. Collins, engage in 
any conversation with you at that time and place? 

A. Wo 

@. Do you know how those four gentlemen hap- 
pened to be there? 

A. They were there at my request. 

Q. Will you now state what was said by My. 
Collins, what was said by you, and what said by 
Mi. Conway? 

A, At the stari, when we first set down, Mr. Col- 
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lins or [678] Mr. Conway, I don’t recall which, 
started to order drinks, and I told them I was not 
drinking, my stomach was still upset, so one of 
them suggested milk and I ordered milk, which 
somewhat surprised the girl taking the orders. 

Mr. Collins, as I recall, suggested I put rum in 
the milk, it would help settle my stomach, and I 
told him, no, I would just take the plain milk, be- 
eause | had a rough day on Thursday. We then, 
I think, as 1 recall it, we may have discussed Mr. 
Conway’s visit that week to Phoenix. I don’t know 
if 1 discussed that with Mr. Conway just prior to 
that meeting, but that was part of my conversation 
with Mr. Conway. We also, I think, discussed the 
steel strike, and then Mr. Conway asked Mr. Collins 
about the contract with our union, and Mr. Collins 
repeated part of what he had said to me the previ- 
ous week. 

Q@. What did he say? 

A. He said that there was no place in the picture 
for the United Steelworkers, and that we should 
realize it and get out of the picture. He then re- 
lated a story pertaining to an A.F.of L. business 
agent who, after long and faithful service, accord- 
ing to Mr. Collins, had been dumped on the scrap 
heap by his particular International after he was 
60 years old or more, I don’t recall] the age Mir. 
Collins said, anyway, he was ‘past his working life 
and he had no funds to show for it. He said we 

ought to look out for our personal [679] interests 
~ in these matters, particularly in the situation where 
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there was no chance of the C.I.0. holding its inter- 
est in the matter. Mr. Collins then said that he 
would make it worth both our while, that he would 
let us have a thousand dollars. 

My. Garrett: May I have that last sentence read, 
please? 

(The record was read.) 

Mr. Garrett: ‘hank you. 

The Witness: Mr. Conway then asked, I asked 
him then how much would Mr. O’Keefe kick in, and 
Mr. Collins answered that by nodding his head 
in the negative. Myr. Conway then asked him how 
could we step out and still save face. Mr. Collins 
said, well, we could agree with the Pioneer Electric 
Company to an election, that they were taking over, 
that they had taken over that day, been announced 
at the plant, [ understand, and simply cease organ- 
izational activities in the plant, and we could go 
down in the glory of defeat, and that we might file 
an unfair labor practice and confine our union ac- 
tivities solely to that question, filing an unfair labor 
practice. After Mr. Collins had answered Mr. Con- 
way’s question, I told him that it was no soap and I 
again stated what I said the week before, that while 
we certainly would file an unfair labor practice, 
we would also continue our organizational activities, 
exert economic pressure and continue to seek a con- 
tract. Mz. Collins said that he had known all about 
Mr. Spallino and Mr. Spallino’s activities in the 
plant. [680] I gave no reply to Mr. Collins about 
that, but Mr. Conway asked Mr. Collins would Mr. 
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Spallino be let go or would he be kept on the job, 
and Mr. Collins said as long as there was no strike 
participated in by any employee, that those em- 
ployees would not be discharged. Mr. Conway asked 
if that went for Mr. Ortega, and Mr. Collins indi- 
eated by nodding his head in the affirmative that it 
also applied to Mr. Ortega. Mr. Conway then dis- 
cussed the question of the A.F.of L. boycott, and re- 
lated the circumstances of the Green Manufacturing 
Company, where a similar boycott had been threat- 
ened if they signed a contract with our organiza- 
tion, and Mr. Conway stated that that matter had 
been straightened out to the satisfaction of the 
A.F.of L. and the C.I.0. and the company, and we 
had not had any difficulty since then, with the ex- 
ception of the problem of dividing the jurisdiction 
line between the Teamsters Union at the Green 
Manufacturing plant in South Gate and the bar- 
gaining. unit relations between the Teamsters Union 
and ourselves were satisfactory. Mr. Collins said that 
he had met with the A.F.of L. officials that same 
week and that they had said that relations were not 
satisfactory between the C.I.O. and the A.F.of L. 
and that they were not going to withdraw the boy- 
cott. I told Mr. Collins that we would take up the 
question of the boycott and attempt to resolve it 
satisfactorily for everyone concerned after he had 
executed a contract with the United Steelworkers of 
America. [681] 

Mr. Collins also stated that the salesman for the 
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Pacific Northwest territory informed the manage- 
ment that he was unable to sell goods or at least 
eet them installed because of the position of the 
American Federation in his particular territory. 
I then followed in reply to that that such matters 
might happen within the structure of the American 
Federation of Labor itself, and I cited what had 
occurred at the Payne Furnace Company. The 
Payne Furnace Company, as I related, stated at 
that time, had been under the jurisdiction of the 
Stove Mounters Union of the A.F.of L. when the 
Sheet Metal Workers of the A.F.of L. claimed juris- 
diction and because of a boycott instituted by the 
Sheet Metal Workers Union the Payne Furnace 
Company’s plant in South San Francisco or San 
Francisco Area had been forced to shut down be- 
cause of the Sheet Metal Workers’ boycott, and 
pointed out to Mr. Collins that the question of these 
so-called boycotts might occur right within the 
structure of the A.F.of L., that it would be no guar- 
antee of his particular problem, and that if any- 
thing his company, I thought beyond question would 
be better off executing a contract with the certified 
bargaining agency, namely, the United Steel 
Workers of America, because I did not believe that 
either the A.F.of L. unions as a group or individu- 
allv would attempt to institute a major boycott 
against our union [682] in view of the fact that we 
supplied them with steel on all of those other work 
projects, and that over 99 per cent of the steel pro- 
duction in America was produced by members of 
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the United Steelworkers of America, that no union 
would enter into that kind of a boycott because of 
the strength of all the unions concerned; that Mia. 
O’Keefe and Mr. Collins had wnnecessary fears in 
regard to this boycott, which did not hurt the in- 
crease of sales of this company in the 10 years that 
the boycott nad been in effect. 

We then discussed some other phases of the labor 
movement, local autonomy, international unions, 
and so on. My. Collins said well, he would let us 
have a thousand or fifteen hundred. He raised his 
offer to fifteen hundred. 

Mr. Garrett: May I have that last sentence, 
please ? 

(Record read.) 

Mr. Nicoson: Proceed. 

The Witness: I told Mr. Collins that there was 
no soap, that we were going to stay in the company 
and continue our organizational activity and press 
the unfair labor practice and seek to sign a contract, 
and that I did not believe that his maneuver which 
he claims he told me he did take on that of in other 
words switching the major part of the production 
to the Pioneer Electric Company by release, as he 
stated, to the Pioneer Electric Company, would be 
successful. 

Mr. Collins said that the only thing O’Keefe and 
Merritt [683] would be doing would be primarily 
sales and business activities directly related to the 
sales activity. I told Mr. Collins that the United 
Steelworkers of America might very well adopt a 
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policy of shutting off the steel supply of his com- 
pany, and repeated the statements I had made at 
the previous meeting. 

Q. (By Mr. Nicoson): Was anything further 
said? 

A. Well, we discussed the weather, I believe, 
and we discussed, oh, our personal personalities, 
For instance, Mr. Collins said this meant nothing 
to him, that it was simply a move of his@ionmsiie 
company, it was his profession to get these matters 
settled for the company and settled in the easiest 
wav for the least amount of difficulty to his client. 

I told him I understood what motives actuated 
him, and that while I understood My. Collins he 
didn’t understand me. 

Q. Was there anything further said about unfair 
labor practice charges, that you recall? 

A. Oh, yes, Mr. Collins when he made his offer 
for us to accept part of his legal fees and Mr. Con- 
way had asked him how we ean save face, he says 
we can take a day for a Labor Board case or a day 
and a half and let that go on its way. Mr. Conway 
said, Well, what will happen when the Board rules 
that you have committed an unfair labor practice 
and orders you to bargain collectively in good faith 
instead of wpholding the A. F. of L. contract? Myr. 
Collins said that he was not worried about that, 
that he did not believe that. if we would follow the 
policy he had suggested that there would be [684] 
any C.1.0O. organization left in the plant by that 
time. 
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Q. Is that all of the conversation that you recall 
at this time? 

A. That is ail I can recall. There was some 
other conversation, but it did not pertain directly 
to the issues between the Company and the Union, 
personal conversation. I don’t recall it. 

Q. Did you thereafter have a telephone conver- 
sation with Mr. Collins? 

A. Yes, on the following Monday Myr. Collins 
called me and said that the offer was still open, 
and I told him that it was my reply that it was 
no soap. 

Mr. Garrett: One moment please. May we have 
further foundation, the time and place and persons 
present, Mr. Nicoson? 

Mr. Nicoson: All right. 

Mr. Garrett: It was the following Monday? 

The Witness: On the following Monday Mr. 
Collins called my office. That was Monday. 

Q. (By Mr. Nicoson): Were you the only one 
on the telephone at your end? 

A. Mr. Conway was on a double line in our 
office, listening in on the conversation. 

Q. And you were about to fix the date I believe, 
were you not? 

A. Yes, that was Monday, February 4, 1946. 

Q. What did Mr. Collins say to you and what 
did you say to Mr. Collins? 

A. Mr. Collins said that his offer was still open, 
and I told him that I had meant what I said at 
the previous meeting, that it was no soap, and that 
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we were going to prosecute our campaign to secure 
a signed contract, and asked him to sign a contract 
with the union. Mr. Collins said there was no point 
to signing the contract, because there were no em- 
plovees. J said well, we will sign a contract any- 
way and let us determine later whether or not there 
are emplovees of O’Keefe & Merritt or Pioneer 
Electric Company. And that was about the gist of 
the conversation. 

@. And did Mr. Collins make any reply to that? 

A. The only reply that I recall from Mr. Collins 
was his statement that there were no emplovees of 
O’Keefe and Merritt, therefore no point to signing 
a contract. 

@. Did you have any further contact with Mr. 
Collins relative to obtaining a contract for the 
United Steel Workers? 

A. Myr. Collins had called our office and Mr. Con- 
way was in Phoenix again. He asked for Mr. Con- 
way, and would not speak with me. Our girl told 
him that I was present and I would be glad to talk 
with him, but he said no, he wanted to speak to Mr. 
Conway, according to my secretary’s [686] state- 
ment. ‘The only other conversation or meetings I 
have had with Mr. Collins have been since these 
hearings have occurred. 

Mr. Nicoson: That is all. You may cross- 
examine. 

Cross-Examination 
By Mr. Collins: 
Q@. Myr. Despol, I wish to show you a 
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Mr. Garrett: I have no objection, your Honor. 

Mr. Collins: I will ask you if you have ever seen 
this. 

Mr. Nicoson: Just a minute, if I may be ex- 
cused, please. I would like to offer Board’s Ex- 
hibit No. 10 in evidence. 

Mr. Garrett: That is the contract, is it? 

Mr. Nicoson: Yes. 

Mr. Garrett: Is that contract dated or was the 
original dated ? 

Mr. Nicoson: The contract that you presented 
to Mr. Collins that you testified about, was there 
any date on it? 

The Witness: Yes, January 1st, 1946. This par- 
ticular copy is not dated. 

Mr. Collins: JI have no objection to it being put 
into evidence on behalf of O’Keefe and Merritt. I 
do upon the usual grounds, as far as Pioneer 
is concerned, upon the ground that it does not tend 
to prove or disprove any issue as to them. 

Trial Examiner Kent: It may be admitted. 

The Witness: The copy that the Board is sub- 
mitting, [687] the copy for the record, is not cor- 
rect, if that date is blank, whereas the copy sub- 
mitted to Mr. Collins we had typed in January Ist, 
1946. We requested our wage increase to be retio- 
active to that time. 

Mr. Nicoson: On the second line, was any name 
typed in there? 

The Witness: Yes, the name of the company was 
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typed in there where the second line, which pro- 
vides entered into between O’Keefe and Merritt 
Company, and the name of the company was filled 
in and the number of the local union on the first 
page. 

Mr. Nicoson: What was it? 

The Witness: Local 1981. 

Mr. Nicoson: Local 1981 was in that blank space 
on the fifth line, is that correct? 

The Witness: That is correct. 

Mr. Nicoson: I now offer it. 

Mr. Smith: Your Honor, may I have the same 
objection and the same ruling ? 

Trial Examiner Kent: The record may show the 
usual objection. It may be admitted. 

(Thereupon, the document heretofore marked 
Board’s Exhibit No. 10 for identification was 
received in evidenee. ) 

[Board’s Exhibit No. 10 set forth on pages 
1665 to 1693. ] 


Mr. Garrett: We are going to object also—may 
the [688] ruling go out for the purpose of my ob- 
jection? We are going to object also on the ground 
that it is incompetent, irrelevant and immaterial, 
not tending to prove or disprove any issues in this 
ease, and point out that the contract by the founda- 
tion of this witness as can be shown by the record 
is shown to have been with an employer other than 
any with which these A.F.of L Unions have con- 
tractual obligations. 
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Trial Examiner Kent: The record may so show. 

Q. (By Mr. Collins): Mr. Despol, have you 
ever seen this particular handout before? 

A. No, I have not seen it before. It appears to 
be one issued by the local union at my request. 

Q. Was that one of those you had passed out to 
employees of the O’Keefe and Merritt Company? 

A. I didn’t pass it out. It was passed out by 
the local union having jurisdiction over Pioneer 
Electric and O’Keefe and Merritt. 

Mr. Collins: I would like to offer that as Re- 
spondent’s Exhibit next in order. 

Mr. Garrett: May we see it? 

Mr. Nicoson: Of course the record will show we 
have not had an opportunity to look at it yet. 

Mr. Collins: I showed it to all of you during the 
last meeting here. [689] 

Mr. Garrett: I missed seeing it. 

Mr. Nicoson: Likewise I have never seen this 
document before. 

Mr. Collins: As a matter of fact I have offered 
that once before, and it was ruled as inappropriate 
at that time. 

Trial Examiner Kent: The witness at the time 
could not remember ever seeing it. 

Mr. Collins: That is right. I offered it in evi- 
dence, tried to have it identified by Charles Spallino, 
and at that time I showed it to everyone. 

Trial Examiner Kent: Off the record. 

(Discussion off the record.) 
Trial Examiner Kent: On the record. 
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Mr. Collins: I offer this as Respondent’s Exhibit 
next in order. 

Mr. Nicoson: I object. 

Mr. Garrett: No objection. 

Mr. Nicoson: Immaterial and irrelevant, noth- 
ing in there that can possibly bind the Board. 

Mr. Collins: The only portion I am really con- 
cerned with, Mr. Trial Examiner, is the part with 
the red pencil around it. 

The Witness: Which is not a statement of the 
Union’s position. 

Trial Examiner Kent: It may be received. I 
would suggest that that be marked as Respondent’s 
Exhibit 3. [690] 

(Thereupon, the document heretofore marked 
as Respondent’s Exhibit No. 3 for identifica- 
tion, was received in evidence. ) 


RESPONDENT’S EXHIBIT No. 3 
The Facts 

Many employes at O’Keefe and Merritt are being 
confused [Notation—not Pioneer employees] by 
the recently announced changes in operational set- 
up of the Company and the effect of the Pioneer 
Electric Company on Union representation. | 

The National Labor Relations Board certification 
stands. Changes of ownership, name, method of 
operation can have no effect on this. You are still 
the same people who chose the CIO to represent 
vou, you do the same work at the same place. No 
action of the owners can deprive vou of belonging 
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to the Union of your choice and being represented 
oy that Union. The United States Supreme Court 
has repeatedly upheld these principles and it is 
‘he established law. 

* The purpose of the change in operation has noth- 
ing to do with your Union activities. It has been 
done to avoid tax payments and to get higher prices 
from the OVP A. 

We are not interested in what some company 
stooge or phony AIL union official tells you. The 
CIO is the certified bargaining agent at your ‘plant 
and will remain so as long as the plant stands. 

Already the CIO has been able to force the Com- 
pany to give a wage increase. Although this increase 
followed President Truman’s recommendation as 
accepted by the USA-CIO and is retroactive to Jan- 
uary Ist, we are not accepting it as a final settle- 
ment of the wage issues at your plant. We are 
accepting it as part payment on the Steelworkers 
Wage Program. 

For the benefit of employees who have hired out 
since the NLRB election, we wish to say that at a 
Government election, the CIO won by a vote of 
177 to 114 for the AFL. Since that time the Com- 
pany has tried to force the employes into a phony 
AFL Union called the Stovemounters. However, 
the employes, knowing their rights under the Fed- 
eral law, are refusing to be intimidated and are 
flocking into the Union of their choice, the United 
Steelworkers of America, CIO. Do not let anyone 
tell you that you have to join the AFL at O’Keefe 
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& Merritt. Your Union is the USA-CIO which is 
now negotiating a contract covering working condi- 
tions and wages. 

In the near future a meeting of all O’Keefe & 
Merritt employes will be held to inform you of the 
progress of contract negotiations and the prospects 
for further wage increases. 

You can help in these negotiations by Joming your 
Union and supporting it. The initiation fee is 
$3.00; the dues $1.50 per month. Make your check 
or money order payable to Local 1981 USA-CIO 
and mail to Box 167, Maywood, Cal. If you are 
a veteran or have a transfer from another CIO 
Union remit only $1.50. 

Issued by O’Keefe Merritt Division Local 1981 
USA-CIO, 4100 E. Slauson, Maywood, Cal. PO 
Box 167. Telephone LA 5211, JR 8111. 


‘ [Endorsed]: Filed March 18, 1946. 


Mr. Nicoson: 3? 

Trial Examiner Kent: You remember I called 
your attention the other day that you could hold 
those two until you were presenting your case. Mr. 
Collins apparently offered the reporter a letter and 
an affidavit in connection with, his motion which 
were not marked, but submitted to the reporter, and 
the reporter the following day called my attention 
to the fact that they had been handed in and I 
suggested that 


Mr. Nicoson: JI have never seen them. 
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Trial Examiner Kent: No, they have not been 
offered yet. I suggested that in Ins own case he 
offer those, and then they can be ruled on as re- 
spondent’s exhibits 1 and 2. ‘Nhe record will show 
IT think some mention of those two pages. Therefore 
I will reserve the numbers 1 and 2 for those. 

Mr. Collins: I note it is now five o’clock. Do 
you wish to adjourn? 

Trial Examiner Kent: Yes. I think gentlemen, 
we are riding along rather slowly here. I will have 
to request that we commence at 9:30. I won’t upset 
that rule of twelve to two, in order to give counsel 
a certain [691] amount of time for conferences at 
noon but we will convene at 9:30 in the morning, 
otherwise I may put myself in a position where I 
will sort of hurry the other side and I will be ac- 
cused of being unfair. 

(Whereupon, at 5:00 o’clock p.m., March 18, 
1946, the hearing was adjourned until 9:30 
a.m., March 19, 1946.) [692] 
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Tuesday, March 19, 1946 
9:40 o’Clock A.M. 

Trial Examiner Kent: All right, Mr. Despol, 

you may take the stand. 

JOHN DESPOL, 
a witness called by and on behalf of the National 
Labor Relations Board, having been previously duly 
sworn, resumed the stand and testified further as 
follows: 

Cross-Examination 

(Continued) 

By Mr. Collins: 

Q. Mr. Despol, I believe that you testified that 
I offered to split my fee with you. Wasn’t it, as 
a matter of fact, that I offered to put it on the 
expense account? 

A. As IL reeall your first meeting, you talked 
about earning a fee and that the longer this case 
went on the more fee you earned. 

You also referred to your expense account. 

Q. You don’t remember whether it was the fee 
or the expense account, is that the idea? Is that the 
substance of your testimony ? 

A. It was one or the other. 

Q. One or the other. O.K. If I told you I was 
on a monthly salary, would that seem to refresh 
your memory any? A. No. 

Q@. Mr. Despol, referrmg to the agreement, 
Board’s Exluibit 10, the purported contract that you 
offered us, I show you [697] the Section 1 under 
Recognition. Didn’t I agree with you that we would 
accept Section A? Section b, with some modifica- 
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tion in the terminology? You had better answer 
yes as we go along here, yes or no. A intact? 

A. A intact, yes. 

Q. B with some change in the terminology. 

A. I have to see my notes on B. I don’t recall. 
If you will let me have the other contract I have 
my notes on there. No, that one is marked pass. 
What do you mean by pass? 

Well, you didn’t 
I think you put it on there 
Instead of reject. 

Pass that for the time being. So, we will 
mark this pass. I am going to put pass on here 
B, pass. 

Now, new employees. 

A. That you tentatively accepted. 

Q. On union security, didn’t I tell you there 
that we would not accept that provision but we 
would grant maintenance of membership with the 
15 escape clause? A. That is correct. 

@. And checkoff, I agreed to, Section 4? 

A. ‘That is correct. 

Q. And Section whatever it is, it is entitled 
Hours of Work on this, but it does not seem to be 
numbered. Hours of Work, [698] didn’t I agree 
to that? 

A. No, you did not. You passed that particular 
section and later stated that you would pay time and 
a half after 40 and time and a half after 8, your 
eurrent practice. 


OPore 
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Q. What was the disagreement, if any, after we 
got through with that? 

A. There was a question of call-in pay and there 
was the question of time after Saturday and double 
time for Sunday, which was not included in the 
written proposal, although it was included in your 
verbal statement. 

Q. There are seven sections in this Hours of 
Work, isn’t that true? A. Yes. 

Q. Did I agree to A? 

A. You did not agree to any of this language. 
What you did was verbally say you would pay time 
and a half after 40 and time and a half after 8, and 
you submitted a written statement to that effect, 
and you did verbally indicate that the call-in pay 
would be tentatively O.K. 

Q@. What was the actual difference between us 
on that section on Hours of Work? What was the 
actual difference, if any? 

A. Part was a matter of language and part was 
the question of paying time and a half for Saturday 
as such, and double time for Sunday as such, and 
having a written call-in pay [699] proposal. 

Q. Well, all this language was accepted, or some 
of it, wasn’t it? 

A. Not this particular language. You had your 
own language. 

Q I mean part of it was acceptable? 

A. That pertained to the 40 hour week and the 
8-hour day. 
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Q. Very well. On the subject of continuation of 
wage rates, A was agreeable, was it not? 

A. That is correct. 


Q. And B was O.K.? A. That is correct. 

Q. And new wage rates for new jobs, that was 
O.K., was it not? A. That is correct. 

Q. And new wage rates for changed jobs was 
O.K.? A. That is correct. 

Q. Now, I note this is wages continued here. 

A. ‘That is the same thing as that. 

Q. In other words, we agreed to all of that? 

A. You should know. 

Q. Well, I mean this is going in the reeord, and 


I want to ask you. The section on wages, m the 
part which is entitled Wages, being 25-cent an hour 
increase, that I did not agree to. 

A. That is correct. [700] 

@. And I did tell you I would pay the going 
rate in the stove industry ? 

A. That is correct. 

Q. And that we would not take away from the 
employees any of the benefits that they were now 
securing without any union contract, isn’t that so? 

A. That is correct, but you refused to put that 
in writing. 

Q. You mean J refused to put it mto the con- 
tract. A. That is correct. 

Q. Didn’t I tell you that if you accepted the 
wage proposal that I was offering you, that it would 
be 20 per cent higher than the current wage in the 
stove industry ? 
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A. You said it would be higher than the local 
stove industry. As to the exact amount, I don’t 
recall. 

Q. Didn’t I tell you that O’Keefe and Merritt 
had a pension fund which amounted to 15 per cent 
of the annual wage of the employee? 

A. Or words to that effect. 

®. ‘That was a contract that was in writing be- 
tween the employees and the company, was it not? 

A. Yes, but not between the union and the com- 
pany. 

@. Very well. That would be 15 per cent of 
their annual wage, isn’t that so? 

A. I don’t know. That is what you stated. 

Q. Didn’t I tell you that? [701] 

A. That is what you said. 

Q. Did I also tell you that we had a Christmas 
bonus of two weeks for those who were there less 
than five years, and for three weeks for those who 
were there over five years? 

A. That is correct. 

@. I told you we would not take that away? 

A. Yes. But you specifically requested that a 
clause be in the contract stating that the Christmas 
bonus was not subject to the contract. 

Q. Well, didn’t I tell you that again was a thing 
that was paid out of profits, that if there weren’t 
any profits there wouldn’t be any Christmas bonus? 
If there was, there would be? 

A. That is right. 


Q. A Christmas bonus of three weeks’ pay, plus 
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15 per cent of their annual pay, that is over 15 
per cent of their total wage, is it not? 

A. Under vour figures it would be. 

Q. If I offered you the current going rate in 
the stove industry, plus that, it would be, in effect, 
the going rate, plus 15 per cent? 

A. You never offered the wage scale, yon simply 
offered the principal of the going rate. 

Q. I told you I would pay what Gaffers & Sat- 
tler were paying? [702] 

A. That is correct, but the wage scale was never 
submitted. 

Q. Didn’t I tell you I would pay the same as 
the Western Stove was paying? 

A. Yes, but the wage scale was never submitted. 

Q. Didn’t I tell you we would even pay the wage 
of Wedgewood Company, who were manufacturing 
stoves in San Francisco? 

A. That is correct, but you never submitted a 
wage scale. 

Q. That is a matter that you, as a representative 
of your union, could easily ascertain ? 

A. We asked for a written proposal. Our pro- 
posal was for a general increase of 25 cents an hour. 

Q. Isn’t it something that was easily obtainable 
by you, as a representative of your union? 

A. All the plants you mentioned are A.F.L. 
plants. Whether we could obtain wage scales from 
those plants is questionable. 

Ome Vow didi i my goeeet one? 
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A. I asked you for it. You had it in your hand, 
and you were going to permit me to type the wage 
rates of Gaffers & Sattler contract. You handed 
it to me, and on second thought you said, ‘I will 
type it for you.’’ You didn’t furnish me a copy of 
the alleged contract of Gaffers & Sattler. 

Q. You didn’t have any doubt about getting the 
thing; did you? 

A. I never received it. I requested it. [703] 

Q. Just answer my question. You didn’t have 
any doubt you couldn’t get it? 

A. I have doubts now, in the event it has been 
a good many weeks since I requested that. 

Q. Do you still want it? A. Yes. 

Q. That would be in the nature of continuing 
our negotiations; would it not? 

My Tyre: I object to that; it is incompetent 
and irrelevant. 

Mr. Collins: I am asking the witness. I am ask- 
ing the witness does he wish to continue our nego- 
tiations. 

Mr. Tyre: I have the objection on the record. 

Trial Examiner Kent: Yes. He may answer. 

Mr. Collins: I will withdraw the question. I 
will ask this witness: 

Q. (By Mr. Collins): Do you wish to continue 
negotiations along those lines? 

Mr. Tyre: I will object to that on the same 
grounds. 

Trial Examiner Kent: He inay answer. 

The Witness: Along what lines? 
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Q. (By Mr. Collins): Along the lines of bar- 
gaining, with the rates the rest of the stove industry 
are paying, permitting O’Keefe and Merritt to pay 
over 20 per cent more than the rest. [704] 

A. Prior to the execution of the contract the un- 
fair Jabor practices of the company—— 

Q. Just a moment. Answer my question. Let’s 
don’t deliver a speech. 

A. I am answering your question. 

Q. Do you want to continue negotiations or 
don’t you? Yes or no. 

A. It requires a statement of the 

Mr. Tyre: I am going to object to this line of 
examination. The place for negotiations is not at 
the Labor Board hearings. We are now charging, 
through the Labor Board, this company has com- 
mitted unfair labor practices, among which are the 
refusal to bargain. I don’t think it is a question 
of whether the company is trying to bargain with 
Mr. Despol on the witness stand. The question is 
whether or not heretofore the company has ¢om- 
mitted the unfair labor practice of refusing to ‘bar- 
gain with the United Steelworkers of America. The 
questions that are being asked now are incompetent, 
irrelevant an immaterial. 

Mr. Collins: Is it the position of counsel of the 
Board that the C.I.O. does not desire to bargain 
now ? 


Mr. Tyre: J have my objection on the record, 
Mr. Examiner. I wish there would be a ruling on 
it and let this testimony go on. 
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Trial Examiner Kent: I will sustain the ob- 
jection. I [705] think counsel may offer to reopen 
and resume bargaining, however. 

Q. (By Mr. Collins): Now then, getting down 
to the section here concerning night shift bonus. 
Did I agree to pay a night shift bonus? 

A. You agreed to maintain the present night 
shift bonus, but you did not agree to our proposal 
for 10 cents an hour for the second shift and 15 
cents an hour for the third shift. 

Q. Did I not tell you 1 would pay 5 and 10 or 7 
and 10? 

A. 5 and 10; that is your current practice. No 
change. 

@. So IL did offer you 5 and 10 cents night shift 
differential ? 

A. You offered to maintain the current night 
shift bonus. 

Q. That is 5 cents and 10 cents; is that correct? 

A. That is correct. 5 cents and 10 per cent. 

Q. The section on holidays, did I offer to accept 
any of these holidays? 

A. You did not agree to our proposal to pay 
double time for any of the six holidays set forth 
in the agreement, but you did state that you would 
pay time and a half for a holiday worked. 

Q. If they didn’t work, they didn’t get any- 
thing? A. That is correct. 

Q. With what exception? Didn’t I agree that 
some of them were paid holidays? 

A. Not to my recollection. [706] 
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Q. You don’t recall any of them? A. No. 

Q. You wouldn’t say I didn’t offer to pay some 
of them? 

A. Yes, I would. The only notes I have of it is 
that you would pay for holiday work, but you 
wouldn’t’ pay time and a half for all holiday work. 

Q. On the section of seniority, I agreed to that; 
didn’t 1? 

A. Yes, with the exception of Paragraph F. 

Q. That means, giving the union officers a 
greater seniority than anybody else merely because 
they were officers? I excepted to that; is that right? 

pees biiat is correct: ; 

Q. With that exception, I agreed with the other 
eight provisions; is that true? 

A. You tentatively agreed to them. 

Q. Now, on the question of vacations, did we 
have any agreement at all, or did I make you any 
proposition on the question of vacations ? 

A. The only agreement we had on vacations was 
Paragraphs F and G. The rest is still an open 
question. You were to submit a written proposal, 
but vou never did. 

Q. But I did indicate there could be some agree- 
ment reached on vacation? 

A. You indicated you would submit a written 
proposal. [707] 

Q. ‘The question on grievance machinery, didn’t 
I agree to that grievance procedure ? A, Les: 

@. I believe there was one change made in that 
you accepted and I accepted, both. I think we 
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agreed to have, instead of having Department of 
Labor settle our grievances, we agreed to Concilia- 
tion Service, or something of that kind. 

A. Well, the Department of Labor and Concilia- 
tion Service are the same government agency. 

@. I know, but didn’t I agree instead of having 
the Department of Labor as the final arbitrator of 
the disputes, didn’t I suggest to you we have the 
American Arbitration Society in their place instead, 
and wasn’t that agreeable with you? 

A. I don’t particularly recall that. If your recol- 
lection is better than mine—we have in other cases 
accepted the American Arbitration Association, if 
that is your question. 

Q. That would have been agreeable with you? 

A. That is correct. 

Q. Grievance record, I agreed to that; did I 
not? A. That is correct. 

@. Discharge cases, I agreed to that method of— 

A. You had one modification. 

Q. What was that? 

A. ‘That was stated yesterday. You fixed a time 
limit on the retroactivity of any employee receiving 
back pay for an unfair discharge. [708] 


Q. You agreed to that, did you not? 

A. Yes. 

@. Did we not agree on discharge cases? 

A. Yes. 

@. Recall to employment, we agreed to that? 
J NOES 

Q. Benefits and privileges? 
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A. You did not agree to that. That is where you - 
wanted the exception on the Christmas bonus plan. 

Q. With that exception I agreed to it? 

A. Yes. 

Q. In other words, I wanted to have some 
phraseology to the effect that the Christmas bonus 
would have to be paid out of profits? 

A. No, you didn’t want the union to have any- 
thing to say on the question of the Christmas bonus 
plan or any voice in that question. 

Q. The question on leave of absence, did I agree 
to that? 

A. Yes, except that on the question of leave for 
union officers and delegates you modified that for 
a period of not to exceed two weeks. 


Q. Did you agree to that? A. Yes. 
Q. So we were in agreement on leave of ab- 
sence ? A. Tentative agreement. [709] 


Q. Veterans, I believe I told you that was re- 
ferred to the O’Keefe and Merritt post of the Amer- 
ican Legion, did I not. 

A. That is what you stated. 

Q. Didn’t I also tell you that the O’Keefe and 
Merritt post of the American Legion met in the 
Five and Over Club room, held their meetings and 
took care of all matters between the returning vet- 
erans and the company and many other matters, of 
course, that pertained purely to veteran activities? 

A. You so stated. 

Q. Didnt I tell you that I discussed the inatter 
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with two of the leaders of the O’Keefe and Merritt 
post of the American Legion and they said they 
did not want the union to handle that for them, 
they wanted to handle that for themselves? 

A. JI said we were not handling their affairs for 
them. I said we simply wanted provisions in the 
contract to protect the returning veterans. 

Q. I didn’t ask you what you said. I asked you 
what I said. A. That is correct. 

Q. How about the veterans’ committee down 
here, or is that part of the subject of veterans? 

A. That was part of the subject of veterans. 
That is the committee that implements the previous 
section. 

Q. Did I also tell you in connection with these 
veterans that there was a G.I. Bill of Rights that 
took care of [710] veterans’ affairs, irrespective of 
the union contract, and you told me yes, but there 
were some other matters that you took care of that 
were other than the G. I. Bill of Rights? 

A. I went even further than that and I said we 
wanted to have the G. I. Bill of Rights and the 
privileges incorporated in the agreement, so that 
the veterans could settle those questions without 
having to resort to the courts. 

Q. I told you the American Legion Post at 
O’Keefe and Merritt were going to handle those 
matters pertaining to veterans? 

A. Yes, you said the union had nothing to do 
with that. 
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Q. The question of military leave we agreed to? 

By USS 

Q. Group insurance, I said we would agree to 
that but we already had in effect one that was 
better ? 

A. You stated that you would not incorporate 
any insurance clause in the contract. 

Q. Didn't I tell you I would not take away from 
them any of the benefits they now had, on this group 
insurance ? 

A. Yes, and when I asked you if you would put 
that statement in the contract, that you would not 
take them away, you said no. 

Q. Well, isn’t there a provision in this contract 
itself some place which says we do not take away 
any benefits that the employees now have, that is, 
benefits and privileges? [711] 

A. It can be so interpreted, but when I asked for 
a specific interpretation of the group insurance 
benefits now existing, your answer was that it could 
not be included in the contract. 

Q. Did I or did I not tell you that we now had 
group insurance in effect that was better than that 
which you were asking for? 

A. You said parts were better, parts were worse. 

Q. Very well. Now, the question of safety and 
health, I believe I told you that was agreeable ex- 
cept we would not agree to exceed the requirements 
of the state law? ene Dhat is correc: 

Q. And didn’t you agree to that? 

A. That is correct. 
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Q. On the miscellaneous provisions, I agreed to 
them, the bulletin board and so on, isn’t that true? 

A. That is correct, you agreed to everything that 
didn’t cost you any money. 

Q. And contracting work in the plant, I agreed 
to that, did I not? Well, everything m the miscel- 
laneous provisions we agreed to, as I recall. I be- 
lieve that is your testimony. 

A. I think that is correct. 

Q. Sick leave? 

A. You did not agree to it. It cost you money. 

Q. Well, I had a further reason, didn’t I state 
that anybody [712] who had a week’s sick leave 
coming would be absolutely insane if he did not take 
it under one device o1 another? 

A. I said we would put reasonable limitations on 
the question so that the question of abuse would 
be handled jointly through the management and 
the union. 

Q. In our bargaining didn’t I say to you that 
was the same as an extra week’s vacation? 

A. You so interpreted it and I stated we could 
put reasonable terms on it to prevent that situation 
occurring, as we have done in other situations. 

Q. And I agreed to this hours of work continued 
in here, did I not? 

A. Yes, you agreed to the no strike clause in 
the contract. 

Q. Very well. Maintaining the bargaining rela- 
tion, I agreed to that, did I not? A. Yes. 
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Q. And I told you in addition to that I would 
like to put in the shop rules, and I told you in that 
connection, did I not, that I would take those shop 
rules from several standard C.f.O. contracts which 
I had negotiated and which had already been ac- 
cepted by several C.1.O. unions; isn’t that true? 

A. Well, that is only partly what you stated. 
IT asked vou to submit them and we would then 
consider whether or not they were acceptable, and 
you have yet to submit those shop rules. 

Q. Be that as it may, did I not tell you that I 
would take [713] the shop rules and standard prac- 
tices and so on out of currently operating C.I.O. 
contracts ? 

A. You said you would take them out of cur- 
rently operating contracts. Whether or not there is 
any such thing as a standard practice or shop rule, 
I wouldn’t know. 

Q. Did I say that, that is what I am asking vou. 

A. Yes. 

Q. Not whether that is correct, that is what I 
said. A. Yes. 

Mr. Collins: I offer to stipulate at this time that 
we will now enter into an agreement with the C.1.O. 
Steelworkers Local, enter into a contract upon the 
basis of the matters that Mr. Despol has just testi- 
fied were acceptable to him and as to the one dis- 
puted clause about maintenance of membership and 
union security and so on, I offer to stipulate that 
we will now enter into a contract granting union 
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maintenance and omitting the clanse for the escape 
clause. 

The Witness: Mr. Collins, we are in dispute on 
every cost factor in the contract, wages, pension, 
Cl Cevelar 

My. Nicoson: For reasons already stated, I can’t 
stipulate to that. 

Trial Examiner Kent: That is offered, of 
course, on behalf of O’Keefe and Merritt? 

Mr. Collins: Yes. 

Trial Examiner Kent: Not on behalf of Pioneer 
Electric? [714] 

Mr. Collins: That is right. 

Trial Examiner Kent: The record may so show. 

Q. (By Mr. Collins): Mr. Despol, did vou at 
any time state to me or to any of the employees of 
either the O’Keefe and Merritt Company or the 
Pioneer Electric Company, that you did not want 
the ‘'eamsters in your union? 

A. Isaid we generally excluded the truck drivers 
from our bargaining units. 

Q. My. Despol, just answer my question yes or 
no, if von can, then explain your answer later. I 
want to know now, did you or did you not say to 
me that vou did not want the Teamsters? 

A. I said we generally excluded the Teamsters 
from our collective bargaining contracts, bargaining 
units. 


Q. I will ask you then, do vou want the Team- 
sters in your unit at this time? 
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A. Are you referring to as far as O’Keefe and 
Merritt is concerned or Pioneer Electric? 

Q. Either O’Keefe and Merritt or Pioneer 
Electric. 

A. We are the certified bargaining representa- 
tive for them, and as such must bargain for them 
and have bargained for them. 

Q. Is it your statement now that you do want 
the Teamsters ? 

Nie tyre: 1 will object te that. 1 dont think it 
is relevant to this hearing, in which the record 
shows that the United Steelworkers of America 
have been certified as exclusive [715] bargaining 
agents for certain named groups of employees, 
which includes the teamsters, warehousemen, and 
shipping department employees. It is our conten- 
tion that the certification is carried over into the 
Pioneer Electric Company. I think the question of 
whether or not the Teamsters are to be excluded 
from the bargaining unit, having been once included, 
is a matter perhaps for the Board to determine 
and perhaps of negotiation, not for this court at 
this time to determine by a question from this 
witness. 

Trial Examiner Kent: Well, there is a possi- 
bility that there may be some ambiguity. The unit 
as alleged in the complaint is for production and 
maintenance employees, primarily, and then there 
are certain exclusions. The exclusions do not list 
the teamsters. I don’t think there would be any 
harm in taking any testimony pertaining to any 
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conversations by and between the parties at the 
time. 

Mr. Tyre: I agree, your Honor, that there is 
no harm in it, but I don’t see any good to be gained 
by it. 

Trial Examiner Kent: I think it may very well 
be included in the record. 

Mr. Tvre: If this question now is addressed to 
the union’s present position, I don’t think it is rele- 
vant. If he is directing this testimony to clear up 
what was intended by the certification and what was 
intended by the consent agreement for election—but 
the question now of the union’s [716] present posi- 
tion will have no bearing upon the determining of 
the particular question. That is why I am object- 
ing to this question. 

Trial Examiner Kent: Read the last two ques- 
tions. 

(Record read.) 

Trial Examiner Kent: Will you amplify your 
answer ? 

Mr. Reed: Mr. Examiner, before he answers 
that question, in the absence of counsel for the 
Teamsters I would like to enter an objection on 
their behalf as to the company apparently making 
such an offer or indicating the possibility of such 
an offer on behalf of the Pioneer Company, and 
the Teamsters should not be bound by the question 
or that line of testimony. 

Trial Examiner Kent: Well, of course the Team- 
sters are obviously not bound by testimony that this 
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witness may give. The Teamsters have a right to 
participate and put in their own ease. 

Mr. Tyre: I believe there is an objection now 
on my behalf. 

Trial Examiner Kent: I think the inquiry may 
be proper. You can proceed. 

Q. (By Mr. Collins): Will you answer the 
question, Mi. Despol? 

A. The position of the United Steelworkers of 
America for O’Keefe and Merritt and Pioneer Elec- 
tric is that the union [717] will bargain for all of 
the employees it was certified for. Prior to the 
consent election the union had requested the truck 
drivers to be excluded. 

Mr. Collins: I move that answer be stricken 
upon the ground. it is not responsive to my question. 

Q. (By Mr. Collins): I will ask you again, did 
you or did you not ever say to anyone that you 
did not,care to bargain for the Teamsters? 

A. What I said on many occasions that it is 
the practice of our union 

Q. Just answer my question. 

Trial Examiner Kent: I think his answer might 
generally be responsive. He may proceed to an- 
swer. You may answer. 

The Witness: What I said to Mr. Collins and 
to others, it has been the practice of the United 
Steelworkers of America to exclude truck drivers 
from the bargaining unit. 

Q. (By Mr. Collins): Did you ever tell My. 
Bai of the Metal Trades Council or Central Labor 
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Council or whatever it is he is the head of, that 
you would exclude all of the emplovees for the pur- 
pose of collective bargaining except the Stove 
Mounters ? 

Mr. Nicoson: Just a moment. I am not object- 
ing, but I want to get that name. 

Mr. Collins: B-a-i, as near as I can under- 
stand it. 

The Witness: I did not. I said to Mr. Bai that 
in [718] respect to those crafts in the plant, that 
had the matter gone to a globe type election they 
might possibly have won in a craft wunit, and that 
we would stand open to take up the problems of 
their jurisdiction for those particular crafts. 

Q. (By Mr. Collins): Did vou ever tell me that 
the only kind of deal vou would make with me 
would be where you could exclude everybody except 
the Stove Mounters ? 

Mr. Tyre: Myr. Examiner, I am going to object 
to this question. The agreement for the consent 
election is now in the record, and pursuant to that 
agreement an election was held and certification is- 
sued. Lots of things are stated in the course of 
compromises, in the course of reaching an agree- 
ment and in negotiating for the agreement. It is 
a well known rule of evidence, your Honor, which 
ought to be followed here, that what precedes an 
agreement which is finally reduced to writing ought 
not to be permitted in evidence at this time or any 
time, except insofar as that evidence may be neces- 
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sary to clear up ambiguities in the agreement, that 
is, if there are any ambiguities. I think your Honor 
has already expressed his opinion that there are no 
ambiguities, except possibly for the Teamsters. I 
think therefore the question should not be allowed. 

Trial Examiner Kent: Just what was intended 
by the use of the term production and maintenance 
emplovees ? 

Mr. Tyre: Let him ask that question then, your 
Honor. [719] I don’t think it is relevant. It would 
simply amount to a statement as to one of the pro- 
posals of this witness. Let him ask that question as 
to what was meant by production and maintenance 
employees. 

Mr. Schullman: Your Honor, may I participate 
in this objection vigorously. I think your Honor 
did permit matters that occurred prior to the cer- 
tification on direct examination, and I think mat- 
ters prior to the certification are important, espe- 
cially as far as Local 792 is concerned, becanse we 
have contended up to the present time and are con- 
tinuing as far as we are concerned we are not part 
of the certification, therefore any testimony which 
is being elicited which would show whether or not 
those men that are contemplated in the consent 
election case by maintenance and production, or any 
ambiguity, is permissible. | therefore urge that the 
counsel be permitted to cross-examine on that situa- 
tion of the testimony. 

Mr. Nicoson: I would like to say at this point 
that the Board intends to prove before it finishes 


842 Nattonal Labor Relations Board vs. 


(Testimony of, John Despol.) 

its case that all these parties that it is now arguing 
about were present at one time or another, they 
knew everything that was going on or occurring 
down into the conduct of the election on the basis 
of the unit as alleged in the complaint, and when 
I get around to it, the consent election agreement 
will show and the rest of the evidence will also 
show that the parties [720] agreed to the unit in 
advance, and upon that basis and upon the agree- 
ment of all the parties the Board went out and 
held an election in that particular unit, and as the 
result the Regional Director certified the result 
to all the parties. 

Mr. Schullman: If the court please, since that is 
a statement of what the testimony will show, I will 
state the testimony will not and cannot show that 
Local 792 or anybody authorized by Local 792 par- 
ticipated in the consent or any of the matters per- 
taining to the consent. 

Mr. Nicoson: Well, for Mr. Schullman’s infor- 
mation, since he was not here, there is the evidence 
in the record now that at a meeting in Mr. Collins’ 
office that he stated at that time that the Painters 
were involved. 

Mr. Schullman: I think, your Honor, that was 
testimony made by Mr. Spallino, and I think I 
made a motion to strike all his testimony. I think 
that anything that he or anybody else might have 
said or could say without such authority is mean- 
ingless, and the fact that somebody said they would 
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bind the Painters does not mean that they had any 
such authority. 

Mr. Nicoson: It was brought out by a leading 
question on cross-examination by Mr. Collins that 
the Painters were there and that the men stated 
they were involved and were represented. 

Mr. Schullman: There is no such testimony in 
the record, I am told by counsel. [721] 

Mr. Nicoson: I think the record speaks for 
itself. 

Mr. Tyre: By counsel you mean Mr. Garrett, 
is that right? 

Mr. Schullman: I think that is evident. 

Mr. Tyre: You didn’t refer to me, Mr. Schull- 
man. I think you referred to Mr. Garrett. 

Mr. Nicoson: The record shows what it shows. 

Mr. Collins: Mr. Examiner, this is costing us 
a dollar and a half a page for this objection. I 
wonder if we can’t get on here. 

Trial Examiner Kent: Read the question, Mr. 
Reporter. 

Mr. Collins: A very interesting <dbjection is 
going on here, but I wonder if we can possibly 
get on. 

(Question read.) 

The Witness: I told Mr. Collins 

Mr. Tyre: Just a minute. 

Trial Examiner Kent: He may answer. 

The Witness: I told Mr. Collins that our con- 
tract was for the bargaining unit certified by the 
National Labor Relations Board. As a result of 
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the consent election we were willing to sit down 
and talk out the questions of jurisdiction and the 
equities of the A.F.L. craft unions concerned. 

Q. (By M1. Collins): Don’t you remember 

A. It would be useless to sit down and talk 
with the Stove Mounters Union. [722] 

Q. Didn’t you tell me, M1. Despol, in words as 
follows, or this general tenor, that ‘‘I will sign a 
contract with vou for the Stove Mounters and let 
the A.F.L. have all the rest’’? Didn’t you make me 
that direct offer? 

Mr. Tyre: I will object to that until such a time 
as Mr. Collins determines the time of that statement 
or the time of the question. 

Mr. Collins: This is cross-examination, Myr. 
Trial Examiner. If I wanted to impeach the testi- 
mony of this witness, I could. 

Trial Examiner Kent: He may answer. Pro- 
ceed. 

Mr. Tyre: I object to the question generally 
on the ground it is irrelevant and immaterial. . 

Trial.Examiner Kent: He may answer. 

The Witness: My. answer to that question.is the 
same as the one before. 

Q. (By Mr. Collins): Did you ever, tell Mr. 
MeMurvay that you would exclude his Machinists 
from the unit? A. Definitely not. 

Q. Did you ever tell Mr. Lazzerini you would 
exclude his Moulders from the unit? 

A. Definitely not. 
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Q. Did you ever tell Mr. Cordil of the Carpen- 
ters that you would exclude his unit? 

Mr. Garrett: May I have that question read ? 

(The question was read.) 

Mr. Tyre: May I have it understood I have a 
continuing objection to this entire line of testimony, 
of all conversations pertaining to the bargaining 
unit prior to the consent agreement and after the 
consent agreement? 

Trial Examiner Kent: The record may so show. 
The objection may go to the entire line. 

The Witness: I don’t recall the particulars of 
conversations with Mr. Cordil. 

Q. (Bv My. Collins): Now, Mr. Despol, isn’t 
it a fact that you told various heads of the various 
A.F.L. locals that if they would let you have the 
Stove Mounters you would let them have their par- 
ticular crafts? 

A. I asked Mr. Bassett of the A.F.L. Central 
Labor Council to arrange a meeting whereby we 
could discuss those questions that had been raised 
in this situation. Mr. Bassett arranged it for 2:00 
o’clock on the Monday afternoon. 

Q. Didn’t you there at that 

Mr. Tyre: One moment. 

The Witness: And prior to that, just prior to 
2:00 o’clock Mr. Bassett’s office called and said the 
meeting had been eaneelled. 

Mr. Garrett: May I have the last two questions 
and answers read? 

(The record was read.) [724] 
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The Witness: I do recall one particular aspect 
of the conversation with Mr. Cordil. We were down 
at the plant one morning and we were discussing the 
situation, and I told him then that if his organization 
had requested a separate unit at the time of the con- 
sent election that we probably would have consented 
to a separate unit at that particular time, in order 
to secure a consent election. 

Q. (By Mr. Collins): This took place after the 
consent election, did it? That is, this conversation 
you are now referring to? A. Yes. 

Q. All these conversations with the A.F.L. vari- 
ous representatives, such as Mr. Bassett of the Cen- 
tral Labor Council, occurred after the election; did 
they not? A. Yes. 

Q. Did you tell Mr. Bassett of the Central Labor 
Council what your purpose in having the meeting 
was? 

A. Yes. I told him we wanted to discuss the 
questions of jurisdiction and the question of the 
‘boyeott and so-called unfair list of the company, 
and the entire situation of Pioneer Electric and 
O’Keefe and Merritt. 

Q. Were you going to attempt to get him to take 
O’Keefe and Merritt off the unfair list if he signed 
a contract? 

A. We were going to discuss that question. 

‘Q. Were you also going to attempt to get into 
agreement by [725] virtue of the fact you were 
going to let the A.F.L, have certain locals exempted 
from your jurisdiction ? 
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Mr. Tyre: I object to that as being not relevant 
or material. It calls for a conclusion. It doesn’t 
bear in any way upon the issues before the Exam- 
iner at this time. 
Trial Examiner Kent: Read the question. 
(The question was read.) 

Trial Examiner Kent: It may be taken. 

The Witness: J don’t understand the question. 
(The question was read.) 

Mr. Collins: I will reframe the question. 

Q. (By Mr. Collins) Were you going to try to 
make a deal with Mr. Bassett whereby you were 
going to let him have certain A.F.L. locals upon the 
condition you get a contract from O’Keefe and 
Merritt and get them off the unfair list, get O’Keefe 
and Merritt off the unfair list, and you give him 
some of the locals; isn’t that true? 

A. I don’t understand what you mean by my 
giving them any locals. IJ don’t have any loeals to 
give them. 

Q. Were you going to let the American Federa- 
tion of Labor represent the locals they claimed? 

A. Your answer to the previous question is no. 

Q. The answer is no? 

A. To the previous question. 

Q. What were you going to talk to him about if 
you had the [726] conversation ? 

A. I stated what we were going to discuss with 
him was the questions involving the O’Keefe and 
Merritt plant. 

Q. What were these questions you were goimg 
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to discuss with him? That 1s what I want to know. 

A. We never got to discuss them, so it is hard to 
determine what those questions would have been. 
We were seeking to determine what the attitude of 
each individual A.F.L. union in claiming jurisdic- 
tion in the plant was. We never got to that point. 

Q. Mz. Despol, instead of talking in such large 
terms and generalities, let’s get down to eases. 
What were you going to offer the man when you got 
there ? 

Mr. Tyre: I object to that. It has been asked 
and answered. I don’t think it is material, anyway. 

Trial Examiner Kent: I will sustain the objec- 
tion. 

Mr. Tyre: I don’t see how he can answer it. 
How does he know? 

Mr. Collins: He must have had some reason for 
going there. It wasn’t to have a social call. 

-Mr., Reed: The proper answer would probably 
be not any more than you had to. 

Q. (By Mr. Collins): Would that have been 
your answer? : 

A. Mr. Reed can speak for the Machinists. He 
is not authorized to speak for the United Steelwork- 
ers of America. [727] 

Q. (By Mr. Collins): Referring to this first 
meeting that vou had with me in my office at the 
O’Keefe and Merritt Company, didn’t I at that 
time ask vou to bring a bargaining committee with 
you? [ mean a committee of emplovecs? 

A. At what time was this? 
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Q. The first meeting you had with me at the 
O’Keefe and Merritt factory in my office. 

A. I don’t recall the first meeting. ‘The first or 
second or third meeting you raised that question. 

Q. J.asked you to bring vour own committee and 
come up? 

A. That is true. And [I stated we would deter- 
mine when it was safe to bring a committee in your 
office. 

Q. Were you afraid I was going to beat them 
up or hurt them, or something? What do you mean 
‘*safe’’? 

A. Because of the discriminatory practices of 
the management. We had determined it would be 
unwise to bring any employee of the company in 
on a committee at this particulary time. We did state 
we might bring them all in at some future date; we 
still may. 

Q. You won’t deny it? You simply don’t remem- 
ber my asking you to bring them with you at this 
first meeting ? 

Mr. Tyre: I object. It has been asked and 
answered. 

Trial Examiner Kent: He may answer. 

The Witness: One of the first couple of meet- 
ings. 

Q. (By Mr. Collins): You won’t say no, I 
didn’t say it the [728] first time; would you? 

A. No, I wouldn’t. 

Q@. Didn’t I also tell you at the very first mect- 
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ing it was contemplated some other company might 
take over the manufacture of our gas ranges when 
we got into production out there? 

A. The first meeting? 

Q. Yes. A. Definitely not. 

Q. You don’t remember me saying that at the 
first meeting? 

A. I am sure you did not say it. 

Q. Didn’t I tell vou that again at the second 
meeting ? 

A. No. The first time I recall you stating that 
was at our meeting at the bar of Carl’s Restaurant 
on Friday, January 25th. 

Q. You don’t recall my saying that in the office, 
but would you now deny I did say it, or is it your 
testimony you don’t remember it? 

A. I am quite sure you didn’t say that. 

Q@. You mean you merely don’t remember me 
saying it? 

Mr. Nicoson: I object to that as having been 
asked and answered. It is a pretty positive answer 
the witness has given. 

Trial Examiner Kent: I think it has been defi- 
nitely covered. 

The Witness: Mr. Collins probably had it in his 
mind so [729] often he thought he said it. 

Mr. Collins: I move that be stricken on the 
ground it is not responsive to the question. 

Mr. Nicoson: No, but it is quite revealing. 

Mr. Collins: May I have a ruling on that, this 
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voluntary remark of the witness? May it be stricken 
from the record? 

Trial Examiner Kent: It may be stricken. 

Mr. Collins: May the remarks of counsel for the 
Board also be stricken, the part that it is quite 
revealing ? 

Tria] Examiner Kent: What was the remark of 
counsel ? 

Mr. Collins: If we are going to have the remarks 
like that in, I would like to say yes, I had it in mind 
because I had told it to this witness several times. 

Trial Examiner Kent: That may be stricken, 
also. 

Q. (By Mr. Collins): Now, I believe you have 
testified, Mr. Despol, that in every meeting you had 
with me the question of union security came up and 
I invariably said we would give the maintenance of 
membership and escape clause, and you insisted on 
having a closed or union shop. 

A. At no time did we request a closed shop. We 
asked for a union shop. 

Q. The substantial difference between us was on 
the question of union security. 

A. And all the cost and wage factors of the 
contract. [730] 

Q. It isn’t your contention you wanted O’Keefe 
and Merritt to pay more than 20 per cent above the 
going rate? 

A. It was our contention you grant the employ- 
ees a flat general increase of 25 cents an hour. At 
no time have you offered us an increase of one cent. 
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@. Do you understand the wage increase they 
are operating under to be an increase, or the same 
increase ? 

Mr. Nicoson: I object to that as assuming a fact 
not in evidence. 

Trial Examiner Kent: The objection is sus- 
tained. 

Q. (By Mr. Collins): Has there been any wage 
increase given to the employees of Pioneer or 
O’Keefe and Merritt? 

A. No wage increase has been offered to United 
Steelworkers of America. 

Q. Has there been any wage increase given to 
these employees you know of? 

A. There have been rumors of wage inereases 
that come to my attention. 

Q. So then the substantial difference between 
us, again, was the question of union security, union 
shop? A. No. 

Mr. Tyre: That is objected to as having been 
asked and answered several times. | 

Trial Examiner Kent: I think it has been an- 
swered. The objection is sustained. [731] 

Q. (By Mr. Collins): J told you, did I not, 
that the reason we would offer nothing except the. 
maintenance of membership was because of the 
strong A.F.L. membership and the fact we didn't 
want to ineure the enmity of the A.F’.L. We wanted 
off their unfair list? Isn’t that true? 

A. That was part of vour statement. 
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@. In fact, at every meeting I discussed the 
question of the unfair lst? 

A. Just about every meeting. 

Q. Didn’t I tell you the O’Keefe and Merritt 
Company, during the war, had greatly increased 
their facilities and the speed of their production, 
and they wanted to go into the northern markets, 
to wit, San Francisco and Seattle, and so on, where, 
in their opinion, they couldn’t sell their product 
without the A.F.L. permission; isn’t that right? 

A. You stated words to that effect. 

Q. Didn’t I also tell you that our hot water 
heaters and floor furnaces would not be installed 
by A.F.L. help of we were on their unfair list? 

A. That was your statement. 

Q. Did I not tell you every other stove factory 
in California was signed up with the A.F.LL.? 

A. I think you said that. 

Q. Now, at the third meeting you held with me 
in my office on January 3rd, didn’t I again ask you 
to bring your own [732] committee of employees, 
when you objected to the committee of employees 
I had arranged to come up there? 

A. Yes, you did. And I stated what I have pre- 
viously stated-—— 

Q. You didn’t want to talk about money matters 
in front of the A.F.L. committee? 

Mr. Tyre: Justa moment. May I ask the Exam- 
iner to instruct counsel to permit the witness to an- 
swer the question fully before the next question is 
asked? 
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Trial Examiner Kent: I think it might be bet- 
ter practice, yes. 

Mr. Collins: I concede that the objection is well 
taken. I thought the witness had finished. I apolo- 
gize to the court and counsel. 

The Witness: J stated what I previously stated. 
We objected to any committee alleging to represent 
the A.F.L. being present in any future meetings, 
and that 

Q. (By Mr. Collins): You mean—proceed. Ex- 
cuse me. 

A. And that the United Steelworkers of Amer- 
ica would determine when it was wise to bring in 
a committee of employees in the plant to negotiate 
the contract, or whether we would request all em- 
plovees to participate in the goldfish bowl negotia- 
tions. 

Q. To be specific, when you said American Fed- 
eration of Labor being present, you meant these 
employees were members [733] of the American 
Federation of Labor ? 

A. No. My understanding was, from your state- 
ment, that they claimed to represent the American 
Federation of Labor. I have never had any proof to 
that effect ; that is your statement. 

Q. Didn’t I tell you I merely sent out to the 
factory to have a group of represenative employees, 
and whether they were A.F.L. or C.1.0. I didn’t 
know ? 

A. No. You stated you wanted the A.F.L. peo- 
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ple in the plant to know what was going on. You 
wanted it open and above board. 

Q. Didn’t I say I wanted everyone in the plant 
to know what was going on? 

A. That is right. And I said we would provide 
you with that opportunity. 

Q. Didn’t I tell you I didn’t know ihe 
about the boys, except they were working in that 
factory ? 

A. I don’t remember words to that effect. I as- 
sume you know who you picked. 

Q. Didn’t I tell you I didn’t pick them at all, 
I sent out in the factory to have three or four rep- 
resentative employees of the O’Keefe and Merritt 
Company or the Pioneer Electric Company to come 
in and sit down and listen to our controversies ? 

A. You didn’t tell me how you selected them. I 
still don’t [734] know. Or who selected them, if you 
didn’t. 

Q. I will tell you that Mr. Johnnie Levascos 
selected them. Now, then 

Mr. Nicoson: Will you also say it was at your 
request ? 

Mr. Collins: No, I will not say it was at my 
request. I sent out in the factory to have some boys 
selected. I didn’t care who they selected. 

Mr. Nicoson: I move to strike counsel’s remarks 
as a voluntary statement. 

Trial Examiner Kent: It may be stricken. 

Mr. Sehullman: I think the interpretation by 
the Board’s counsel 


856 National Labor Relattons Board vs. 


(Testimony of John Despol.) 

Mr. Nicoson: I agree to that. They both should 
go out. 

Trial Examiner Kent: The remarks of both 
counsel may be stricken. 

Q. (By Myr. Collins): Mr. Despol, during the 
wat you served on a number of occasions as labor 
representative on the War Labor Board. 

Mr. Nicoson: That is objected to as being im- 
material. 

Mr. Collins: I submit this is cross-examination. 

Trial Examiner Kent: Read the question. 

(The question was read. ) 

Trial Examiner Kent: The objection is sus- 
tained. 

My. Collins: Objection sustained ? 

Trial Examiner Kent: Yes. [735] 

Mr. Collins: I wish to make an offer of proof. 
At this time I offer to prove, by the testimony of 
this witness, if I am permitted to bring it out, that 
as labor representative on the War Labor Board 
during the war he, on a number of occasions, agreed 
to the maintenance of membership and the escape 
clause to a number of contracts presented to the 
War Labor Board to approve or disapprove. 

Mr. Tyre: That being the purpose of the ques- 
tion, I will join mm the objection made by Mr. Nico- 
son. 

Mr. Nicoson: J move the offer be stricken. It 
not only is immaterial, but it also goes to the quasi 
judicial capacity in mind with this witness; it can’t 
he examined into here. 
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My. Collins: I submit that such a thing—in all 
the law of the Jand there is not a rejection of an 
offer of proof. 

Trial Examiner Kent: The offer will be denied. 

Mr. Schulman: As a matter of legal procedure, 
I agree with counsel. No court can deny an offer of 
proof. You don’t accept the evidence of the witness. 
An offer of proof, as such, must go into the record. 
It can’t be denied. There is no law, of the N.L.R.B. 
or under the legal decisions, that will permit it. 

May I say previous decisions in hearings in this 
court, in the N.L.R.B., we had about four days of 
offers of proof before different Trial Examiners, 
and they were accepted, not [736] from the stand- 
point the witness was permitted to testify, but the 
offer, as such, must be accepted. 

I would like to see any law contrary to that. I 
think counsel is perfectly right. I think we ought 
to have some legalistic background of these things. 

Mr. Collins: Mr. Trial Examiner, if J under- 
stand you, you have rejected my offer of proof. I 
wish to inquire, is the matter going to be stricken 
from the record or will it be there for the review 
of a court of law, if it is necessary ? 

Trial Examiner Kent: Yes, your offer, as stated, 
of course, is in the record. 

Mr. Collins: Very well. 

Q. (By Mr. Collins): Now, I believe you testi- 
fied, when I asked you to bring your committee, vou 
said that at an appropriate time vou would have a 
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goldfish bowl negotiation or something of that kind? 

A. If that proved to be necessary. 

Q. You didn’t want to discuss these various 
money matters in front of this committee; is that 
true? 

A. That is correct. It wasn’t our committee. 

Q. Now then, I believe you said, in connection 
with the question of veterans’ privileges, or some- 
thing like that, in your contract, that one of the 
veterans at the meeting agreed with you that it was 
a good thing. Which veteran was that? 

A. I don’t recall the gentleman’s name. But be- 
eause he had a veteran’s jacket on I asked him 
didn’t he think that was a good clause for a vet- 
eran? 

Q. I try to have a league of nations at all these 
meetings. Was he an Italian, Mexican-American, 
Negro, or the White-American? Do you reeall. 

A. The only thing I am sure of is that he was 
not a Negro; beyond that, I don’t know. 

Q. That was the meeting on January 8th, the 
fourth meeting, I believe, you testified, according to 
my notes, that this conversation took place ? 

A. It was the second meeting after the new year; 
that is the thing I am sure of. 

Q. January 8th, our fourth meeting. 

A. January 8th, I think it is. 

Q. At which meeting, according to your notes, 
you testified we had Collins, Despol, Cunningham, 
‘Castro, Daley and Arlotti present ? 
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A. Whatever names my notes stated is what I 
testified to. 

Q. Do you have your notes here, so you can re- 
fresh your [738] recollection ? 

A. It may be that that particular question of 
mine was directed at the first meeting in January, 
rather than the second meeting in January. 

Q. J am not trying to confuse you. 

A. Cunningham, Castro and Daley and Arlotti 
were at the January 8th meeting. 

Q. That is the meeting you were referring to, 
and I have taken down in my notes. 

A. That is correct. 

Q. Very well. You know it was not a colored 
man. Do you know whether or not it was a 
Mexican ? 

A. Iam sorry. I don’t reeall as to the nation- 
ality. I don’t normally inquire into those questions; 
no concern to me, his nationality. 

Q. Have you had a chance to compare the con- 
tract that you submitted to the O’Keefe and Merritt 
Company with that which has been signed between 
the A. F. L. and the Pioneer Electric Company ? 

A. I haven’t even read the contract signed be- 
tween the Pioneer Electric Company and the A.F.L. 
I glanced at it, the first page; that is as far as I got. 

Q. In our meeting of January 25th, which would 
have been our fifth meeting, I believe vou testified 
that you and Mr. Conway appeared at that meeting. 

A. No. 

Q. I guess you came alone? 
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A. I came alone, and you stated you were glad 
to see me alone. 

Q. Didn’t you tell one of the committeemen, Mr. 
Johnny Levascos, not to come to the meeting, you 
didn’t want anybody at those meetings? 

A. I don’t recall when it was I told Levascos— 
one time I told lim I hoped he would not attend any 
more meetings because no meetings would be con- 
ducted with his presence there from there in. 

@. Did you tell him you hoped he wouldn’t 
come there, or he better not come there? 

A. He better not come there, there wouldn’t be 
any meeting. . 

Q. You didn’t tell him what it meant, you merely 
told him he better not come there. 

A. I told him he better not come there, there 
wouldn’t be a meeting. 

Q. Didn’t you tell me not to have any com- 
mitteemen there at this meeting on the 25th of 
January ? 

A. ‘That is correct. We would determine when 
we needed a committee from the United Steelwork- 
ers of America. 

Q. Didn’t I, at this meeting, tell you we would 
agree to pay the same rate you got for the employ- 
ces at that time out on strike at Boyle or Conti- 
nental Can? In other words, [740] whatever rate 
they got we would pay the same thing, without the 
strike ? 

A. And I asked vou if that meant the same 
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increase that was secured at the Continental Can, 
and you said no. 

Q. in the course of our discussion, didn't I tell 
you, ‘‘ Maybe we are paying too much now. We are 
not going to give an 18-cent increase or a 25-cent in- 
crease or 30-cent increase over our current rate.” 
I would agree to meet the rate you ultimately se- 
cured for these people, without any strike? 

A. I think you made such a statement, but, of 
course, such a statement is an impossible one to put 
into effect because the operations are different in 
a can plant as compared to a stove manufacturing 
company. 

@. We have a punch press operator in a stove 
plant as well as a can plant? 

A. The operations are different. The can plant 
operations are all automatic or semi-automatic. 

Q. We have automatic and semi-automatic op- 
erations in a stove factory; don’t we? 

A. Yes, but not the same type as a can factory. 

Q. Isn’t the setup of the Boyle Manufacturing 
Company exactly the same as at the Pioneer Elec- 
tric Company? I say isn’t the Pioneer Electric or 
O’Keefe and Merritt setup and Boyle exactly the 
same? 

A. I wouldn’t say it was exactly the same. You 
have some [741] similar operations. In the case of 
Boyle, they raised their rates 1814 cents an hour. 

Q.. It is the same type of work? 

A. In some departments. 

Q. Well now, Mr. Despel, did f not tell vou we 
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would pay the same rate for the same operations 
after they got their increase and after you got 
through with the strike at O’Keefe and Merritt, or 
Pioneer Electric, pay the same thing, whatever you 
got out there, whatever the steel industry finally 
settled, we would pay it? Didn’t I tell you that? 

A. Yes. And I asked you if that meant you 
would match the increase at all other plants we 
were bargaining with; made every one sign a con- 
tract for 1814 cents above their previous rates. 

Q. Now, then, did I not, in one of the negotia- 
tions with you in the office there, and in front of this 
committee, tell you that the Pioneer Electric Com- 
pany, or some other company was going to take 
over the manufacture of the gas ranges, or, at least, 
I thought they were going to; negotiations were 
then being conducted ? 

A. No, not in front of that committee. 

Q. Didn’t you tell me at that time that you 
wouldn’t—or words to this effect: That you 
wonldn’t take a thing like that lying down, that 
you had gone to too much trouble and put in too 
much organization expense to stand for it? [742] 
Didn’t you use those words or words to that effect ? 

A. I believe I told you that at the bar. 

@. Didn’t I then tell you—— 

A. You told me that at the bar. 

Q. Wherever the conversation took place, did 
IT not then tell you I would see if I could get my 
clients to help your union cover that expense in the 
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interest of maintaining peaceful relations out 
there ? 

A. J don’t think you ever offered to help my 
union cover expenses. You offered to help me per- 
sonally. 

Q. Now, didn’t we have a discussion in the 
office, and on numerous occasions, to this general 
effect: First of all, I told you that the Los Angeles 
Police Department was giving ample protection out 
there. Didn’t I say that? A. Yes. 

Q. And didn’t I tell you that the American I*ed- 
eration of Labor would have their representatives 
out there any time you had demonstrations or 
strikes, or what not, in an attempt to get their men 
through the picket line? 

A. Yes, you promised me that. 

Q. Didn’t I also tell you that if there was any 
difficulty out there, there would be a lot of blood- 
shed around, because of the competing factions? 

A. You promised me that. 

Q. Didn’t I tell you I hoped we would settle 
this matter [743] in court or some peaceful method, 
rather than to do that? Didn’t I promise you that? 

A. You promised me that, too, I think. 

Q. Didn’t I also tell you, in connection with 
your threat to bring about some sort of an economic 
boycott, to wit, keeping O’Keefe and Merritt and 
Pioneer from getting steel, didn’t I tell you that 
O’Keefe and Merritt and Pioneer bought their steel 
from sources they had for 25 years, and that they 
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bought it from so many jobbers you wouldn’t have 
any Juck trying to eut the steel off? 

A. That is correct. 

Q. Didn’t I tell you that if you got the teamsters 
or carpenters or others out, the railroad workers 
wouldn’t handle the steel you were trying to ship 
to other factories? A. That is right. 

Q. Didn’t I tell you that since John L. Lewis, 
since he had gone over to the A.F.L. Camp, he might 
shut off your coke, so you wouldn’t be able to make 
steel ? A. That is what you said. 

Q. And didn’t I tell you that the only logical 
thing for you to do, in an attempt to fairly—was 
to take this dispute where you now have it, before 
the N.L.R.B.? Is that what I said? 

A. Yes, and I said we would not restrict our- 
selves to before the N.L.R.B. [744] 

(. I told you, when you asked if we would dis- 
eriminate against any of your people that came up 
to testify, I said, no, as long as they tell the truth; 
isn't that so? 

A. I think that is what you stated. 

Q. So, after all, in various and lengthy colloquy, 
in which we went into more things than I have now 
discussed with you, didn’t I tell you that if you 
would keep the thing peaceful we would see your 
union didn’t lose anything in their organizing ex- 
penses thev had gone to out there? 

A. You didn’t say anything about the union 
losing anything. You said you would see it was 
worth my while. 
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Q. Didn’t I always treat you as the representa- 
tive of the union? Was this offer made to you on 
behalf of your union? 

Mr. Tyre: I object to that. It calls for a con- 
clusion as to what was in Mr. Collins’ mind when 
this offer was made. 

Trial Examiner Kent: Reframe the question. 

Q. (By Mr. Collins): Well, I wasn’t trying to 
sign a contract with you as an individual with the 
Pioneer or O’Keefe and Merritt; was I? 

Mr. Tyre: Object to that on the same ground. 

Mr. Nicoson: I also object. He is assuming a 
fact not in evidence; trying to sign a contract with 
anybody. 

Mr. Collins: I withdraw the question and I will 
reframe the question. [745] 

Q. (By Mr. Collins): Was I negotiating with 
you as an individual for O’Keefe and Merritt? 

Mr. Tyre: Again I object, your Honor, as to 
what was in this man’s mind when he was negoti- 
ating; that is, in Mr. Collins’ mind. 

Mr. Collins: What is the ruling? 

Trial Examiner Kent: I will sustain the ob- 
jection. 

Q. (By Mr. Collins): Did you ever represent 
yourself to me as an individual trying to sign a 
contract out there, or as a representative of the 
Steelworkers ? 

A. I always represented the United Steel- 
workers of America. 
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Q. Therefore, when I discussed these matters 
with you of signing contracts, you knew I was talk- 
ing about the Steelworkers; did you not? 

Mr. Tyre: I object to that. It still requires a 
state of mind as to what was intended by Mr. 
Collins. 

Mr. Collins: Does Mr. T'vre want the truth to get 
into the record ? 

Mr. Tyre: If Mr. Collins wants to take the 
witness stand, we will be glad to examine him. 

My. Collins: If you want to testify, counsel, I 
will let you get up there. 

Trial Examiner Kent: I will sustain the objec- 
tion. Go ahead. 

Q. (By Mr. Collins): Now, Mr. Despol, getting 
back to the [746] days gone by, I have known you 
around town for approximately how long? 

A. Well, I met you once in 1938—no, ’39 or 740; 
39 or °40. Since then I don’t think I have had 
any direct relations with you except on the case 
of running into each other. 

Q. We have been running into each other around 
town ever since that date occasionally and probably 
infrequently until the last couple of years; isn’t 
that so? 

A. I don’t think I van into you during the war 
years in any labor questions. 

Q. Don’t you recall having a hearing before the 
War Labor Board, and I think it was—— 

A. Yes. 

Q. 


the Voight Rubber Company or the 
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Whiting-Mead Lumber, and you had a back in- 
jury A. The Voight Rubber. 

Q. you were conducting the hearing lying 
on your back, because you had a back injury. 

A. Yes. 

Mr. Collins: I can’t very well forget it. It was 
an unusual procedure. 

Mr. Garrett: May I have the last two questions 
and answers read ? 

(The record was read.) [747] 

Mr. Garrett: By the way, I just noticed—my 
hearing is not very good—lI hear a great deal better 
with that door closed. I wonder if we might keep 
it closed. 

Trial Examiner Kent: Yes. [748] 

Q. (By Mr. Collins): Now, Mr. Despol, do you 
recall during the course of the hearing that—I 
think the man’s name was Snyder, wasn’t he, the 
Board’s representative ? 

Mr. Nicoson: Objected to. What went on at 
that hearing is all immaterial. 

Mr. Collins: This is cross-examination, if the 
Board please. 

Trial Examiner Kent: Will you show me how 
it is possibly germane to the issues ? 

My. Collins: JI don’t want to disclose the purpose 
of this until I get along. 

Mr. Nicoson: I object to it as being immaterial. 

Mr. Collins: This is a preliminary question. 

Trial Examiner Kent: I will take it, subject to 
a motion to strike, assuming that the-—— 
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Q. (By Mr. Collins): Do you know who the 
Board’s representative was at the hearing? 

A. I was the labor member of the Panel. 

Mr. Nicoson: May I have an objection to all this 
line? 

Trial Examiner Kent: Yes, your objection may 
be treated as continuing to the entire line. 

Q. (By Mr. Collins): At this particular hear- 
ing, the War Labor Board appointed the public 
representative ? 

A. They appointed also the labor and industry 
representatives. 

Q. This one man who was appointed by the 
Board, I believe he [149] was an employee of the 
Board, and I believe his name was Snyder. He 
was a slightly built, blue-eyed gentleman, and rather 
young: Do you recollect having a drink with him 
and me: down after the hearing was over with? 

A. IJ have had so many drinks with you I am 
just trying to think whether I had one then or not. 
I believe I did. | 

Q. It was down in the bar next to the 

A. Berliner’s. 


@. I can’t remember the name, Berliner’s, J 
think it was, yes. Do you remember having a drink 
with me down there and with the Board repre- 
sentative ? A. We may have had a drink. 

Q. As a matter of fact, we had a drink down 
there every evening after the hearing was over, did 
we not? 

Mr. Nicoson: I object to that as certainly not 
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preliminary. J move to strike the whole testimony 
along this line on the obvious ground that it is 
immaterial, and I object to further questions on 
the same ground. 

Mr. Collins: I do not intend to disclose the pur- 
pose of my cross-examination. J will submit to the 
rulings of the court. 

Mr. Nicoson: ‘These have certainly gone beyond 
preliminary questions, now, your Honor. 

Trial Examiner Kent: No, I think this last ques- 
tion is entirely unnecessary, but you may proceed. 
IT will take it [750] subject to the motion to strike 
this entire line. 

Q. (By Mr. Collins): It was after working 
hours, was it not, Mr. Despol ? A. Yes. 

Q. At this meeting we discussed a number of 
things, did we not, including what I thought of the 
War Labor Board and what I thought, that there 
should be a court set up to try this kind of matters 
so there would not be a lot of people getting hit 
in the head at the back ends of factories. Isn’t 
that true? Do you recall this conversation ? 

Mr. Nicoson: I object to all this as immaterial. 

Trial Examiner Kent: I can’t see how it can 
possibly be germane to these issues. Would you 
mind stating your purpose briefly ? 

Mr. Collins: Not in front of the witness. May 
we have the witness excused from the room? 

Trial Examiner Kent: The witness may go out. 

Mr. Collins: I don’t think it is necessary for 
him to go ont. He will tell the truth, anyway. The 
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purpose of this is to show I had a number of con- 
versations with Mr. Despol after work hours and 
outside of speaking of my representation of any 
particular client, and I submit it is a_ perfectly 
proper question on cross-examination. There are 
things I said that could be construed as against the 
interests of the client, and | was telling Mr. Despol 
those things personally, [751] and he told me things 
personally that might be construed as against the 
interest of his unions, and if necessary, I am ready 
to go into those conversations, but I am merely 
trying to establish the fact there was nothing un- 
usual about Johnny and I having a drink together 
and talking about a lot of things. 

Trial Examiner Kent: What advantage would 
that be to us? It might tend to show that your 
relationship 


Mr. Collins: You are now forcing me to disclose 
the purpose of the cross-examination, Mr. Trial 
Examiner. 

Trial Examiner Kent: 
friendly. 

Mr. Collins: Mr. Trial Examiner, I now wish 
to cite this as misconduct on the part of the Trial 
Examiner, forcing me to disclose my intent on the 
eross-examination of the witness in a very vital 
issue of this case. The witness is now thoroughly 
forewarned as to what to expect of cross-examina- 
tion and he knows exaetly what he has to avoid and 
what he has to say now. 


was generally 
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Trial Examiner Kent: I offered to exclude the 
witness. 

The Witness: So help me, I don’t know what 
you are getting at. 

Mr. Nicoson: That is a rather strange objection, 
because just before Mr. Collins stated what he was 
going to prove by this witness he said—you offered 
to have him excluded and he said it didn’t make 
any difference, because he would [752] tell the 
truth, anyhow, and now in the next breath he says 
he is going to evade something. 

Mr. Collins: The disclosure was before the offer 
to exclude the witness, Mr. Nicoson. May I pro- 
ceed? What is the ruling? 

Trial Examiner Kent: Well, I would like to 
know the purpose of it. Maybe you better step out. 

(The following took place out of the presence 
of the witness :) 

Mr. Collins: The purpose of this cross-examina- 
tion, and bear in mind we have a room full of wit- 
nesses who are going to back up this story and they 
already hear this. However, the purpose of this 
cross-examination is to show that at the evenings in 
question at Carl’s Cafeteria wherein I had drinks 
with Mr. Despol, it was after 5:30, after 5:30 in 
the evening. I was an employee of O’Keefe and 
Merritt Company up until 4:30. This was a per- 
sonal affair between Johnny and me, having some 
drinks and discussing a lot of things with me. He 
is now testifying to some of them, some which he 
is not testifying to in court. I intend to show that 
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any alleged misconduct of mine in attempting to 
get this man on my expense account or his union 
on the expense account were matters that were out- 
side the scope of my authority as attomey, and 
were matters that were being discussed between us 
12 a purely confidential relationship as friends. 
Anything [753] that was taken up with him would 
have subsequently have had to have been ratified 
with my clients, which opportunity was never given, 
because the charges were filed and hearing com- 
menced upon immediately. It shows anything that 
happened was after work hours, just like anybody 
else would talk. We talked about a lot of things, 
even the question of Communism came up in those 
meetings, brought up by the union, not by me. That 
is the fist time I heard about it. So (hataemiie 
purpose of the cross-examination then, to try to 
find out, it was after work hours, nobody was pres- 
ent. I wish the record to show at this time that 
Mr. Conway of the C.1.0. Steelworkers is there con- 
ferring with his chent and he has heard everything 
J have had to say, so now there is no further pur- 
pose in cross-examining this witness or anybody 
else. 

Mr. Tyre: May I have that last statement read 
back to me, I didn’t hear it. 

Mr. Collins: I said there is no purpose in cross- 
examining Conway. He has heard all of this and 
he can’t be confused. 

Trial Examiner Kent: The witness may return. 

(The following took place in the presence of 
the witness:) 
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Mr. Collins: May I proceed ? 

Trial Examiner Kent: You may proceed. 

Q. (By Mr. Collins): My. Despol, the meeting 
that we had at [754] Carl’s Cafeteria, after our 
meeting at my office on the 25th of January, which 
was our fifth meeting, started out by the invitation, 
‘‘Let’s go out and have a drink,”’ is that right? 

A. That meeting started by ‘‘Let’s go ont and 
have a drink?”’ 

Q. I mean after we had finished discussing mat- 
ters pertaining to my client in my Office, one of the 
other of us said, ‘‘Let’s go out and have a drink.”’ 

A. Yes. 

Q. And we went to Carl’s Cafeteria and we had 
had drinks there a number of times before that, had 
we not? A. Yes. 

Q. At which times we had discussed a variety of 
things. A. ‘That is true. 

Q. Some of which might have been construed as 
unfavorable by various clients and operations that 
I represented, is that true? 

A. I don’t think that is true. 

Q. Didn’t occasionally I tell you that I thought 
this employer or that employer was guilty of some 
unfair activities so far as his relations with unions 
were concerned ? 

A. You might have said that with respect to 
some of your employers, but I don’t think you 
named any of them, any particular employer. 

Q. Did I further tell yon certain things, that 
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I thought that certain agencies that were organized 
to settle labor [755] relations were biased in favor of 
certain unions and against other unions? 

A. You certainly said that. 

Q. Didn’t I also tell you that I thought that my 
opinion was that the method of handling these cases 
would be to have Congress assemble and pass an 
Act and set down rules and regulations for pro- 
eedure under which people can hire and fire, that 
was my theory exactly, to have it written out, isn’t 
that true? A. Yes, that is what you said. 

Q. This was after working hours, and you 
understood I didn’t intend, I didn’t tell you we 
would continue our negotiations at Carl’s, did I? 

A. No. 

Q. So, after we discussed a variety of things 
and you got to telling me about how much expense 
and how much trouble you had gone to, I said, 
‘*Well, we will take care of the expense, I will see 
if I can get my clients to take care of that organiz- 
ing expense.’’ Didn’t I tell you that? 

A. I told you then 

Q. Just answer. Didn’t I tell you that at my 
very first meeting at Carl’s, not the one where you 
had all the witnesses around, but at our very first 
meeting at Carl’s? A. I told you that 

Q. Isn't that what I told you? Isn’t that sub- 
stantially [756] true, now? 

A. I told you that the union had put on a long 
organizational campaign both then and in previ- 
ous years, and that under those circumstances, 
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what we better do—further than that, that the im- 
portant thing at stake was the principle of the right 
of employees under the Wagner Act to choose their 
own union. 

Q. I know, but we were not talking in court 
then, we were not talking in high sounding phrases 
about the Wagner Act and so on. 

A. I think we discussed that. 

Q. We just talked about the simple thing, just 
got down to the fundamental we were talking about, 
didn’t I tell you, at least didn’t I tell you in this 
first meeting at Carl‘s that some organization I 
thought was going to take over the operation of the 
O’Keefe and Merritt Company ? 

A. Yes, you said that. 

Q. Didn’t I tell you at that time that one of the 
reasons that they were to take it over was because 
there would be considerable tax savings for the 
O’Keefe and Merritt Company if they took it over? 

A. Yes, you said that. | 

Q. And didn’t I also tell you, in line with this 
Kaiser-Fraser deal that there would be O.P.A. con- 
cessions granted under similar circumstances? [757] 

A. Yes, you said that. 

Q. I don’t know whether I told you or not, but 
the concessions would amount to a saving of ap- 
proximately $30,000.00 daily, did I tell you that? 

A. I don’t think you mentioned the amount. 

Q. Not figures, I just told you that it was a sub- 
stantial amount. A. Yes. 
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Q. Didn’t I tell you at that meeting that there 
were a lot of young fellows around O’Keefe and 
Merritt Company that were very well thought of by 
O’Keefe himself, and that he wanted to give an op- 
portunity to them, and that 1s why the Pioneer had 
been set up originally ? 

A. If think you said something to that effect. 

Q. And particularly, didn’t I tell vou what a 
wonderful salesman this Mr. Durant was, how the 
company wanted to help him out some way, and 
they had promised him help during the war? 

A. I think you said that Mr. Durant had been 
the engineer of O’Keefe and Merritt and that he 
would be heading the Pioneer Electric. 

Q. Didn’t I also tell you that he was the engi- 
neer and practically in charge of the Pioneer Elec- 
tric all during the war? A. Yes. [758] 

Q. And didn’t I tell you that the Pioneer Elec- 
tric Company had done this generator wiring and so 
on so much cheaper than anyone else—I will re- 
frame the question. Don’t you recall me telling you 
that O’Keefe and Merritt had attempted to do the 
wiring themselves at first, and then they had seen 
that the work done by the Pioneer was so much 
cheaper than anyone else that Pioneer Electric did 
it from the beginning to the end of the war? 

A. No, I don’t think vou told me that. 

Q. Do you recall specifically my telling you that 
those demonstrations that vou had been holding out 
there had delaved our negotiations? A. “Wes 
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Q. Took up a lot of my time running around get- 
ting police protection and making speeches to these 
boys that they were free to come on to work, and 
so on? 

A. Yes, vou said that you made two speeches, as 
I recall. 

Q. No, I made one speech. A. QOne speech? 

Q. It was an announcement, telling them that 
the Police Department would protect them so that 
they could come in, didn’t I tell you that? 

A. Yes. 

Q. Didn’t I tell you, also, that those prelimi- 
navies, that we had, were just sort of battle condi- 
tioning for the [759] employees so that they would 
come up and see a demonstration out there that they 
wouldn’t be in fear of it, because they had gone 
through two or three times before, in my opinion, 
that was the result it would have? [760] 

A. Yes, you said that at the time. 

Q. And that we had the police there and if vou 
wanted to force this into a strike they would still be 
able to get in there and work? 

A. Yes, you said that. 

Q. Didn’t I also tell you at that very time that 
we didn’t have any steel, we were reconveiting, and 
it would be a very bad time for a strike? 

A. Yes, you said that. You worked out our 
strategy for us. 

Q. Do you remember now also that I told vou 
that the best way for vou to handle this problem was 
to go to court with it? A. Yes, you said that. 
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Q. And do you particularly remember my tell- 
ing you that the only thing that I would object to 
around there, the only thing I thought was unfair, 
would be a lot of C.I.O. people and A.F.L. people 
and neutral people getting hurt around the factory 
in the event there was an il] advised strike? 

A. I think you said words to that effect. 

Q. And so as a matter of fact didn’t I tell you 
that if you would come to the courts and let the 
courts decide this matter, if that meant any loss to 
the union, I would see that it was recompensed out 
of an expense account, would not lose its organiza- 
tion expenses, didn’t I tell you that? 

Mr. Nicoson: Just a minute. I object to that, 
what is in the mind of the union. That is in Mr. 
Collins’ mind. [761] 

Mr. Collins: I will reframe the question. 

Q. (By Mr. Collins): Mr. Despol, didn’t I tell 
you that I would take care of the organizing ex- 
penses through my expense account? Didn’t I say, 
‘‘Don’t resort to violence, but come into court and 
let the courts determine the issue. Didn’t I tell you 
that or words to that general effect ? 

A. I had no personal organizing expenses. You 
discussed the question, the expenses that the union 
had been put to. 

Q. Whether I mentioned your personal expenses 
or union expenses 


A. I don’t know what you meant. 


Q. We are not asking what you thought now. 
Didn’t I use those general words ? 
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A. You discussed the question of the expenses of 
the union. 

Q. Did I discuss the question of my expense ac- 
count, did I not? A. Yes. 

Q. Didn’t I tell you that I would see if my cli- 
ents would take care of it, do you recall that? 

A. I don’t recall that exact statement. 

Q. You would not deny that was said, though? 

A. No. 

Q. Now, then, to get back to Friday the Ist when 
we had the—by the way, I am very curious to find 
out how you maintained that table empty in a 
crowded place like that. [762] 

A. It was not crowded when we came. 

Q. You must have had a couple of boys leave. 

A. Now, Cecil, you should have been more ob- 
servant. It was crowded about a half hour after we 
had arrived and all sat down. 

Q. Now, then, at this meeting on February Ist 
in Carl’s Restaurant, in front of your numerous 
witnesses, didn’t you tell me that the best deal you 
would make would be to let the A. F. of L. have all 
the factory except the Stove Mounters, that that 
was the best deal that you could make? Didn’t you 
say that? 

A. No, I asked you what would be your position 
if the A. F. of L. and C.1.0. could come to an agree- 
ment on the question of jurisdiction and bargaining 
units, whether or not you would consider it. 

Q. In other words, vou offered me, if the A. F. 
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of L. would agree to that, you would consider it, 
that would be your best proposition, in other words? 

Mr. Tyre: Just a minute. I will object to the 
question. 

Mr. Collins: The answer was yes. 

Mi. Tyre: Just a minute. [ move the answer be 
stricken from the record. I move that the answer 
be stricken and that counsel be requested to re- 
phrase his question, and ask the questions sepa- 
rately. 

Trial Examiner Kent: Read the question. [763] 

(Question read.) 

The Witness: No, I didn’t sav this 

Trial Examiner Kent: Wait a minute. Was 
there an answer taken to that? 

The Witness: I didn’t answer. 

Trial Examiner Kent: You might reframe the 
question. 

Q. (By Mr. Collins) Didn’t you tell me if it 
was agreeable—didn’t you ask me would I consider 
a proposition to this general effect, that if the A. F. 
of L. would agree to concede the Stove Mounters to 
the Steelworkers, that you might consider conceding 
the rest of the employees to the various A. F. of L. 
locals affected? What I am trying to get at, didn’t 
you tell me that you wanted, all vou wanted actually 
was the Stove Mounters, or some words or phrase- 
ology like that? 


Mr. Tyre: I will object to that again, another 
double barreled question. If counsel would permit 
the witness to answer the first question and leave 
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out the second one, we could proceed a little more 
orderly. In the present state of the record that is a 
double barreled question. 

Mr. Collins: The witness understands my ques- 
tion. 

Trial Examiner Kent: I think the witness may 
answer if he understands. If you have any doubts 
of the question 

The Witness: I don’t know which particular 
question I am answering now, but I will state 
that [764] 

Q. (By My. Collins): I want to know about the 
Stove Mounters. That is what you want, isn’t it, or 
that is what you wanted then, isn’t that true? 

A. I couldn’t state whether we were considering 
changing the bargaining unit or the question was 
mentioned in discussing the question with the A. F. 
of L. We did go into discussions of that nature. 

Q. Well, was the proposition made to me in any 
way in any phraseology that you care to use to the 
general effect which meant that you would concede 
to the A. F. of L. everything except the Stove 
Mounters, if it was agreeable all the way around? 

Mr. Tyre: JI object. That has been asked and 
answered twice or three time now. 

Mr. Collins: Let me answer it. If he would an- 
swer it once, I would not have to keep on asking. 

The Witness: Shall I answer that? 

Trial Examiner Kent: Yes, vou can answer 
that. 

The Witness: I said we were willing to sit down 
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and discuss the question of the bargaining unit and 
the question of the Stove Mounters unit, both with 
the A. F. of L. unions concerned and with the ¢com- 
pany, and with the men involved, but we have never 
been able to effectuate that particular suggestion. 

Q. (By Mr. Collins): The purport of this dis- 
cussion then [765] was to the general effect that if 
it was agreeable all the way around you would con- 
cede the Stove Mounters are the only ones you actu- 
ally wanted, isn’t that true? 

A. No, I never said that. 

Q. Whether you actually wanted them or not, 
Mr. Despol, I am not trying to limit you or take you 
into some kind of a trick question 

A. For example, the Machinists have never had 
a membership in the plant prior to the execution of 
this Pioneer Electric contract. Mr. Reed indicates 
he has one. Well, there may be one, I will concede 
him that. 

Mr. Reed: I had one. We now have all of them. 

The Witness: If he had one, it escaped my no- 
tice. I don’t think in a globe type election the Ma- 
chinists would have had any chance of winning, 
with the one man vote. 


Mr. Reed: That is your opinion. 

The Witness: "That is my opinion. 

Q. (By Mr. Collins): Now, Mr. Despol, to get 
back to this fatal evening again, I still would like to 
get this one thing in my mind clearly. If it was 
agreeable all around, you were willing to discuss 
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the question of letting the A.F'.L. have evervthing 
except the Stove Mounters? 

Mr. Tyre: Objected to as asked and answered. 

Mr. Collins: Well, it has not been answered. I 
submit there is no answer before this court. [766] 

Trial Examiner Kent: J think we might save 
time by letting the answer be taken. 

A. We were willing to discuss the question. 

Q. (By Mr. Collins): In this place there were 
a lot of people, were there not, the place was 
crowded, all the seats at the bar were taken, and 
after we sat down every seat in the house was filled, 
was it not? 

Mr. Tyre: May I have the counsel determine 
whether this is the first or second meeting at the bar 
you are now referring to? 

Mr. Collins: This is the second meeting at the 
bar, the one which the witness identified as Febru- 
ary Ist, after 5:30. 

Mr. Tyre: Just a minute. I will object to that. 
I think the testimony is that the meeting took place 
at 4:00 p.m. 

Mr. Collins: Well, what time did that meeting 
take place on February Ist at Carl’s Restaurant 
wherein you had your various witnesses? 

At 4:00 p.m. it started. 

What time did we finish? 

Ob, I would say about 20 after 5:00. 

Now, then—— 

Quarter after 5:00. 

Are you familiar enough with the place to 


ee 
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know whether [767] or not it is their rush hour, im- 
mediately after people getting off work and going 
home? 

A. From about a quarter of 5:00 on it is the 
rush hour. 

@. When we first came in there all the seats 
were taken except the table that we sat down at, is 
that true? 

A. No, it is not. Two of the booths were occu- 
pied and several were unoccupied. I think most of 
the bar seats were filled. 

Q. It is a small place, the entire bar is smaller 
than this courtroom, is it not? A. Yes. 

Q. Indicating a room approximately 40 feet long 
and approximately 18 to 20 feet wide? 

A. Yes. When we first sat down there were one 
or two empty booths in addition to the one we took. 

@. When we sat down they were all filled, isn’t | 
that true? 

A. No, there were still one or two empty booths, | 
including the largest booth which would seat more 
than the one we sat in. 


Q. There was a juke box in the place, was there: 
not? Bye CES 

Q. And a lot of drunks at the bar shouting and! 
talking and slapping each other on the back? 

A. I don’t know whether they were drunks or iff 
they were shouting and slapping each other on the 
back. I observed no [768] such. 

Q. Anyway 
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Mr. Tyre: Just a minute. Let the witness finish 
the answer. 

A. I didn’t observe anyone slapping each other 
on the back. 

Q. (By Mr. Collins): There were a number of 
good looking girls in there that were talking loud 
and vociferously laughing and meeting and talking 
to the various drunks in the place, were there not? 

A. I don’t know. I didn’t observe any such ac- 
tions. 

Q. And waitresses walking around and rattling 
their dishes and glasses and making change and 
otherwise interrupting various conversations? 

A. The only time our conversation was inter- 
rupted or any glasses rattled was when she picked 
up the glasses at our table, when our glasses were 
changed and when I stuck to my milk. 

Q. You were sober and I and Conway proceeded 
to get ourselves tinkled, is that correct? 

A. No, that is not correct. 

Q. How many drinks did I have? 

A. JI would say you had three or four and Con- 
wav had three or four. 

Q. And I drink doubles, do I not, Scotch and 
water ? 

A. Yes, I know on occasions you drink doubles. 

Q. Is it your testimony that when we came into 
this place that this place was very quiet and that my 
conversation was audible all over the room? 

A. No, toward the latter half of ow session 


886 National Labor Relations Board vs. 


(Testimony of John Despol.) 
there the juke box was playing at intervals, but not 
during the first session. 

Q. Did you have any witnesses attending our 
first meeting at Carl’s? 

A. Not to my knowledge. 

Q. Well, let’s see, now. We came into this place 
and we sat down, the table had been arranged for 
the victim to walk in and set down at. 

Mr. Tyre: I object to that as obviously im- 
proper. 

Trial Examiner Kent: ‘This is cross-examination. 

Q. (By My. Collins): The fly walked into the 
spider’s net at the appropriate place. That is true, 
isn’t? 

Mr. Tyre: I object to that. That is improper 
cross-examination. 

Q. (By Mr. Collins): You were really trying 
to entrap me into making some indiscreet state- 
ments, were you not? 

Mr. Tyre: I object to that statement too. 

Trial Examiner Kent: This is cross-examina- 
tion. The answer may be taken. 

A. I had requesteda—— 

Q. (By Mr. Collins): Just answer my question 
now. [770] 

Mr. Tyre: I think the question can’t be an- 
swered by yes or no, your Honor. 

Mr. Collins: I didn’t ask for a yes or no, Mr. 
Tyre. J am just attempting to have him answer my 
question. 

Trial Examiner Kent: I have previously occa- 
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sionally instructed witnesses that they should al- 
ways attempt to answer questions briefly and con- 
cisely, that if in fairness a very brief concise an- 
swer does not seem to be a complete answer, the wit- 
ness is always entitled to amplify. I have also in- 
structed the witnesses that that does not mean that 
he should amplify every answer. 

Mr. Collins: J will reframe the question since 
there have been a number of objections. 

Q. (By Mr. Collins): You and Jerry knew 
that I was coming there at a certain time, because 
you made the appointment? Ane Yess (1)| 

Q. And Jerry arranged to have witnesses seated 
around, isn’t that true? 

A. I arranged that. 

Q. You arranged that; and the purpose of this 
was to trap me into making some indiscreet state- 
ments that you might testify to in court, was it not? 

A. The purpose of it was to have witnesses to 
whatever conversation took place. 

Q. You knew what the conversation was going 
to be, having had a previous conversation with me, 
did you not? 

A. Well, I knew what the previous conversation 
was. I didn’t know whether or not you were going 
to repeat your conversation or whether you were 
going to make some other proposal or discuss some- 
thing else. I had no way of knowing definitely and 
precisely what you were going to say. That is, | am 
not psychic. 
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Q. You knew what the conversation was at the 
first meeting? A. That is correct. 

Q. And I believe you testified that you were 
going to think that proposition over ? 

A. ‘That is correct. 

Q. And so, if you had decided—had you or had 
you not decided to refuse my proposition before you 
decided on this second meeting ? 

A. After I had left you at the first meeting at 
Carl’s Bar, I had decided to reject it. [772] 

@. So that then vou purpose was 

A. After I had left it. 

Q. So that then your purpose in getting me 
down to Carl's on the second occasion was to entrap 
me into some form of indisereet statement, is that 
not true? 

A. Well, we only wished to have witnesses at 


any future meetings with you on the subject of our | 


relations at O’Keefe & Merritt. 
Q. Now, Johnny, since this hearing has been 


going on I have had a few drinks with you. Have | 


you had witnesses at those meetings other than 
those that were present at our table? 

A. I have not had the opportunity to arrange 
that. 

Q. We had a drink last night after court, didn’t 
we? 

A. Yes. Mr. Nethington and Mr. Conway were 
with me last night, and no conversation took place 
in respect to this case of any significance. We con- 
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fined ourselves to the girl that was getting cigar- 
ettes, as you recall. 

Q. Well, I am learning to be careful around you. 
You didn’t ask any of the employees of the O’Keefe 
& Merritt Company to come down and listen to 
these conversations, did you? A. No, I didn’t. 

Q. When you accepted my invitation to have a 
drink with me last Friday, were yon considering 
leading me into some damaging statements then, or 
did you consider that you had your case well enough 
established by that time? [773] 

Mr. Tyre: May I have that question read? 

Mr. Collins: I will withdraw the question. 

Trial Examiner Kent: Read the question, Myr. 
Reporter. 

Mr. Collins: I will withdraw the question. 

Q. (By Mr. Collins): Mr. Despol, we have had 
drinks together—I would just like to get this question 
straightened out—we have had drinks together and 
we have discussed many things of a personal nature, 
have we not? 

A. Yes, we have discussed the philosophy of life, 
I guess, as well as personal remarks at one time or 
another. 

Q. When we were having those personal discus- 
sions, it was not your theory that I was going to tell 
anybody that you were concerned with the nature 
of our conversation, was it? A. How is that? 

Q. You didn’t think, it was not your theory that 


I was going to tell any of those conversations, was 
it? 
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A. I didn’t know—I don’t know that the 
thought entered my mind in one way or the other. 

Mr. Collins: That is all. 

The Witness: Maybe you have. I don’t know. 

Mr. Collins: Well, I have not. 

Trial Examiner Kent: Yes. Mr. Garrett. 

Q. (By Mr. Garrett): Mr. Despol, when you 
first met Mr. Collins in 1939 or 1940, do vou remem- 
ber what occasioned that meeting? [774] 

A. Yes, sir. We were negotiating a contract for 
the Pacifie Cast Iron Pipe & Fitting Company. He 
was counsel or representative for that company, and 
I was representative for the United Steelworkers of 
America. 

Q. Is that the Pacific Iron Fitting Company, or 
Pipe and Fitting Company ? 

A. Pipe and Fitting Company. 

@. On the oceasion of your first meeting with 
Mr. Collins, did O’Keefe & Merritt enter into your 
conversations at all? 

A. It has been so many years ago I don’t recall. 
I don’t think so. 

Q. At that time were the United Steelworkers 
conducting any activities with respect to O’Keefe 
& Merritt? 

A. Not at that particular time. We had con- 
ducted activities in 1940 and 1941, but not to any 
great amount. 

Q. This meeting on Pacific Cast Iron Pipe & 
Fitting Company was before or after the C.I.0. ae 
tivities at O’Keefe & Merritt? 
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A. I would say it was before. 

Q. At the time of your first meeting with Mr. 
Collins on the Pacific Cast Iron Pipe & Fitting 
Company contract, did you know that he had any 
connection with O’Keefe & Merritt? 

A. I think I had some vague understanding that 
his offices were located in that building, the best I 
can recollect. 

Q. At that time was the A. F. of L. picket line 
still on at [775] O’Keefe & Merritt, or had it been 
removed by then? 

A. I don’t think there was any picket line at 
that particular time, to the best of my knowledge. 

Q. You knew, of course, at that time, however, 
that the dispute between the A. F. of L. and 
O’Keefe & Merritt had not yet been resolved or 
terminated ? 

A. No. I had known that there had been a strike 
at O’Keefe & Merritt, because one of our represent- 
atives, Mr. Anaya, formerly had worked at that 
plant and had walked out on a strike at that time. 
1936. 

Q. Was it 1936 or later? 

A. I think it was 1936, possibly ’37. ’36. 

Q. Were you in the C.I.0. in 19362 

A. Yes. I was in the—a member of the Steel- 
workers Organizing Committee, which was set up 
between the Amalgamated Iron, Steel & Tin Work- 
ers of North America and the Committee for Indus- 
trial Organization, which had been constituted by 
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eight A. F. of L. unions that eventually evolved into 
what is now known as the Congress of Industrial 
Organizations, C.I.O. 

Q. That was the Steelworkers Organizing Com- 
mittee? 

A. That is correct. It ts now known as the 
United Steelworkers of America. 

Q. In connection with the A. F. of L. strike at 
O’Keefe & Merritt, did you know at the time of the 
C.1.0. activities [776] there in 1940 and 1941 that 
the A. F. of L. dispute with O’Keefe & Merritt still 
existed at that time? 

A. No, I did not know that. 

Q. What was your information in that respect? 

A. The only information I had was that there 
had been a strike which had been lost by the A. F. 
of L., and that was the end of it, as far as J knew. 

Q. What did you know about the status of the 
company with respect to the A. F. of L. unfair list, 
if anything, at that time? 

A. Nothing at that time. 

Q. Nothing at that time? Did you have occasion 
from time to time to see the weekly publication of’ 
the local A. F. of L. Central Labor Council and) 
other councils, known as the Los Angeles Citizen?’ 

A. No, I do not see that paper regularly. I have 
seen it on rare occasions when some associate in the’ 
A. F. of L. has given me a copy, is about the only : 
time I have seen that paper. : 

Q. When first after the A. I. of L. strike which 
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you place in 1936 and some of the other evidence in 
this case has placed as late as 1939—— 

A. At the beginning of the strike? 

Q. No, I want to make it clear that with respect 
to the exact time of that strike, the evidence here 
varies. [777] 

A. I understand that. I may be off a couple of 
years. 

Q. Yes. And your recollection is that—— 

A. 1936 to 1988 would be my understanding 
when the beginning was. 

Q@. Whatever it was, that two-year period, we 
will call it the period of the strike or the picketing, 
Mr. Despol, when first after the end of that period 
of cessation of picketing at O’Keefe & Merritt did 
you learn, if you ever did learn, that the company 
was still on the A. F. of L. unfair list? 

A. During the election campaign for the Na- 
tional Labor Relations Board election. . 

Q. When would you place that, about? 

A. ‘That was in the fall of 1945. 

Q. These C.I.0. organizing activities in 1939 
and 1940 which you previously referred to on my 
examination here 

A. I would say it was 1940, probably, there was 
some literature distribution. 

Q. But you did not learn about the unfair list 
until the fall of 1945? 

A. As far as I personally am concerned, no. 
What Mr. Anaya, who conducted the campaign in 
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1939 and 1940, what his knowledge was, I don’t 
know. 

Q. I am getting back to the first organization, 
which you now place in 1940. A. Yes. [778] 

Q. Was that under your supervision, Mr. 
Despol ? 

A. Well, all organization has been more or less 
under my general supervision, but I would say in 
that particular one it was 1940. 

Q. How long a period does that cover? 

A. There were literature distributions running 
over a period of a few months and on various ocea- 
sions. It was not a concentrated campaign, in the 
normal sense of that term. 

Q. Do vou know when the distribution of litera- 
ture began, and you know when it terminated, and 
it occupied several months during 1940, is that cor- 
rect? _ A. To the best of my recollection. 

Q. But during that period you did not. become 
aware that the company was on the A. F. of L. un- 
fair list, is that correct? A. That is correct. 

Q. Was it during that period that you again met 
Mr. Collins or the next time after the time you ne- 
gotiated the Pacific Cast Iron Pipe & Fitting Com- 
pany contract with him in 1939 for 1940, or did you 
after the contract negotiations meet Collins on other 
occasions prior to the time you started your litera- 
ture distribution in 1940? 

A. ‘The first time that I can recall meeting Mr. 
Collins after meeting him in connection with the 
Pacific Cast Iron Pipe & Fitting Company negotia- 
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tions was at the Voight Rubber case before the 
Regional War Labor Board. If I ran into him 
around town before that, I don’t recall the particu- 
lar meeting. 

Q. Did he represent some litigant in that case? 

A. In which case? 

Q. In the rubber case before the War Labor 
Board ? 

A. He represented the Voight Rubber Company. 

Q. Were you there in some official capacity ? 

A. I was the labor member of the panel of the 
Regional War Labor Board. 

Q. That is the occasion you previously referred 
to on your cross-examination by Mr. Collins, where 
you had seen him back there some time? 

A. Yes. That was in 1945, I believe. 

Q. It was not that late, was it? 

A. It was the winter of 1944-45. I think it was 
the first part of the year 1945. Mr. Collins may re- 
member that better than I. Ask him the question. 

Q. Then I take it that during the literature dis- 
tribution activities which you place in 1940—during 
the course of those activities did you meet Mr. 
Collins? 

A. That is correct. We were trying to organize 
the men. 

Q. And I take it from what you say that you 
did not have occasion to, during those activities, to 
meet anyone connected with management? 

A. ‘That is correct, unless they went through 
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with the workers [780] and took our literature. If 
they were management people I didn’t know it. 

Q. You did not go in and talk to management? 

A. No. 

Q. Did you at that time know that Collins rep- 
resented O’Keefe & Merritt? 

A. I knew he had offices there. As to what his 
particular capacity was, it had never been spelled 
out for me. : 

Trial Examiner Kent: The record may show 
that the witness asked the Trial Examiner if we 
were going to recess at 12:00. 

The Witness: Promptly. 

Trial. Examiner Kent: I told him yes. . 

Q. (By Mr. Garrett): During the course of the 
Voight Rubber Company War Labor Board ease, 
either in the offices of the Board or elsewhere when 
you met with Mr. Collins, did you have any conver- 
sations with him relative to the labor situation at 
O'Keefe & Merritt? ig 

The. Witness: May the reporter read that? 

(The question was read.) 

The. Witness: No, I did not. 

Q. (By Mr. Garrett): Now, after that Voight 
Rubber War Labor Board case, when is the next 
time you talked to Mr. Collins or anyone represent- 
ing management, concerning the labor situation at 
the O’Keefe & Merritt Company? [781] 

A. The time I called him on the phone, that I 
have testified to, the first phone call I had with My. 
Collins. 
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Q. And that, I think, you testified previously, 
was some time shortly after October 23, 1945; is 
that correct ? A. Thereabouts. 

Q. That was during the course of your organiz- 
ing campaign at the plant; is that correct? 

A. That is correct. 

Q. Now, then, at the close of the Voight Lumber 
War Labor Board case—— 

A. Voight Rubber, not lumber. 

@. I take it then, up to the time of this phone 
eall, shortly after October 23, 1945, from that time 
back to the close of the Voight Rubber case, you 
hadn’t talked to Mr. Collins at all? 

A. I would say that is correct. 

@. Or to anyone during that period eric 
with management regarding the elon situation at 
O’Keefe & Merritt? — 

A. I talked with management in respect to 
O’Keefe & Merritt in the winter of 1943-44, when 
I made arrangements to have literature distributed 
at the plant, inasmuch as the plant guards had ‘at- 
tempted to prohibit me and my associates from 
distributing such literature. We arranged to be fin- 
gerprinted by the United States Army Signal Corps, 
so there would be no question about the national 
security, national [782] safety being involved; 
identifying who was it that was distributing litera- 
ture for our union or contacting employees in the 
plant. 

@. Was that inside the Bant or outside 

A. Was what inside the plant or putitee 
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Q. Do you recall who you talked to at that time 
connected with management? 

Mr. Nicoson: Counsel, the witness has asked 
you a question. He said, ‘‘Was what inside the 
plant or outside.”’ 

Mr. Garrett: I am sorry. 

Trial Examiner Kent: Yes. 

Q. (By Mr. Garrett): You testified, Gmii@one 
nection with getting straightened out on the dis- 
tribution of this literature in the winter of 1943 
or 1944, you talked to somebody connected with 
management ? 

A. I talked, I believe, with the Captain of the 
guards, or whoever was in charge of the plant 
safety protection. 

@.. Anyone else? 

A. No. I think that is the only one I talked to. 
The guards, themselves, if you call them manage- 
Men. .. -. a 
Q... Your only talks were with plant protection ? 

Q. Did you have any other conversations with 
Mr, Collins up to the time of this phone call around 
October 23, 1945, that you haven’t told us about? 

A. Not to my recollection. 

Q. Are there any other conversations up to the 
time of this phone call on or about October 23, 
1945, that you haven’t told us about with anyone 
connected with management at O’Keefe & Merritt? 

A. Not to my recollection. 

Q. Now, when you talked to Collins on the 
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phone, shortly after October 23, 1945, for the first 
time in that period, I take it, that your organizing 
drive at O’Keefe & Merritt was already under 
way ? A. That is correct. 

Q. _How long had it been under way? 

A. I would say approximately a month. 

Q. But during that time you hadn’t had ocea- 
sion to negotiate with management for any reason ? 

A. Yes, I think there was the question raised 
there again about literature distribution. 
Well, I am not going—— 
In which I had gone—— 
I am not going to ask 
You asked the question. 
That is all right. I just want you to aw 
het unless you want to make a statement, which 
you are perfectly privileged to do, I am not inter- 
ested’ particularly myself in conversations with 
plant. protection. [784] —_ 

A. This had to do with literature distribution in 
which the management had written a letter to the 
United States Army Signal Corps requesting that 
the street be closed from everybody. The Army had 
confirmed that until I pointed out to them that 
what they were after was specifically excluding 
the union representatives from that street, and it 
was not the question of general public transporta- 
tion going through the street. 

The Army gave us then permission to go into the 
street, but kept it closed to the general traffic 
transportation, being a public street. 


OPpoPre 
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Q. In other words, about the same kind of situa- 
tion you were confronted with back in 1943, the 
latter part of 1948; is that right? 

A. It was a bit less difficult, in that we didn’t 
have to be fingerprinted. 

Q. During the month your drive had been going 
on, before you had this first talk with Collins on 
the phone shortly after October 23, 1945, you hadn’t 
had occasions to talk with anyone representing man- 
agement, except those persons who were in plant 
protection; is that right? [785] 

A. Not to my recollection, unless somebody said 
hello to me at the plant gate. 

Q. Did any of your subordinates have any nego- 
tiations during that period of one month, to your 
knowledge? 

A. No negotiations to my knowledge. 

@. Now, at the time of this conversation with 
Collins shortly after October 23, 1945, had you 
heard anything about the A.F.L. unfair list in 
connection with the company, from anyone? 

A. Shortly after what? 

Q. I think the question will be clearer if we 
have the stenographer read it. 

(The question was read.) 

The Witness: The first time that we became 
aware of that question as an issue was a couple 
of weeks just prior to our conference up here at 
the Board, when some of the men in the plant raised 
that as an issue. 
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Q. (By Mr. Garrett): Did you make any in- 
quiries about it after the question was brought up 
at that time? 

A. I, at one time, sought to contact My. Mash- 
burn.of the Building Trades Council of the A.F.L. 
I was unable to reach him. 

Q@. Any other inquiry? 

A. I think I repeated that just prior to the 
election. And shortly after the election I again made 
an effort to contact [786] Mr. Mashburn. In fact, 
I saw him over at the Biltmore Hotel when he and 
I were on a meeting on another matter. At that 
time we briefly discussed the situation. 

Q. Was that before or after the National Labor 
Relations Board election? 

A. That was after the N.L.R.B. election, when 
I saw Mr. Mashburn. 

Q. So up to the time of the N.L.R.B. election 
you hadn’t found out anything about the status of 
the company on the AF.L. unfair list, except what 
was told you either by employees of or management 
of the company; is that correct ? 

A. Or by one of the A.F.L. representatives down 
at the gate during the election campaign. I think 
there was some conversation, I don’t recall the 
particulars. . 

Q. After your conversation with Mr. Mashburn 
at the Biltmore, have you ever had any conversa- 
tion since with anyone else connected with the 
A.F.L. or with Mr. Mashburn as to the status of 
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the O’Keefe and Merritt Company with respect to 
the A.F.L. unfair list ? 

A. Well, I have had conversations with Mr. 
Lawrence of the Teamsters, Mr. Blaney of the 
Teamsters, Mr. Bassett 

Mr. Nicoson: Has Mr. Bassett been identified ? 

The Witness: Of the A.F.L. Central Labor 
Council. With the president of the Painters Dis- 
trict Council. 

Q. (By Mr. Garrett): Who is that? [787] 

A. ‘Tommy—Handford, is that 

Q. Brandford. 

A. Brandford. With Mr. Roberts at the Team- 
sters’ hall one night, of the Stove Mounters’ Union. 

Q. Anyone else? 

A. And perhaps with various and sundry busi- 
ness agents that appeared at O’Keefe and Merritt 
plant during those morning morale building demon- 
strations that were staged by our organization. 

Q. I notice you say you talked about it with 
Lawrence of the Teamsters and Blaney of the 
Teamsters and Bassett of the A.F.L. Central Labor 
Council. Was that at the N.L.R.B. conference or 
at some subsequent time? 

A. That was subsequent to the N.L.R.B. confer- 
ence. 

Q. Were all these conversations concerning the 
status of the company on the A.F.L. unfair list 
with the men that you have mentioned subsequent 
to the N.L.R.B. conference ? 

A. I may have discussed it with some of the 
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A.F.L. representatives at the gate prior to the 
N.L.R.B. conference; that is possible. 

Q. I mean exclusive of conversations at the gate, 
were all these conversations with the names you 
have just mentioned in your answer to the previous 


question ? A. They were subsequent. 
Q. Subsequent? [788] A. Yes. 
Q. To the N.L.R.B. conference? A. Yes. 
Q. Is that correct? A. That is correct. 


Q. Were they all subsequent to the election, with 
the exception of what conversations you might have 
had at the gate? 

A. I would say that is correct. 

Mr. Garrett: I notice it is now 12:00 o’clock. 

Mr. Collins: May we go off the record? 

Trial Examiner Kent: Off the record. 

(Discussion off the record.) 

Trial Examiner Kent: On the record. 

Mr., Collins: In the off the record discussion 
here I have explained to the Trial Examiner I am 
not feeling well. I may not be able to come back 
this afternoon to the afternoon session. 

In the event that no other witnesses are produced, 
except Mr. Despol, who is now on the stand, I won’t 
insist on my right to being excused. In the event 
there are any new witnesses called, then I will ask 
the Trial Examiner, in the event I am unable to 
return this afternoon, to adjourn the meeting when 
you finish the cross and redirect of M1. Despol. 

it may be we can work out some sort of a stipula- 
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tion as to the testimony as to these various wit- 
nesses, as to what these [789] various witnesses are 
alleged to have heard, relating to the conversations 
Mr. Despol has been discussing. I won't be here 
to enter into the stipulation. It will depend on 
the further testimony of Mr. Despol, as to whether 
the other counsel here can agree to it. 

In view of the situation, I would like to ask the 
court’s permission to absent myself from the hear- 
ing, if necessary, and not go into any other matters 
than those I have already indicated. [790] 

Mr. Nicoson: I don’t have any serious objection 
to that, except, as I told you yesterday, I am put 
a little hard on the matter of time with respect to 
Mr. Conway. If we can arrive at a stipulation con- 
cerning him, why, I will be very happy to, and I 
think perhaps it will perhaps obviate the necessity 
of putting Mr. Conway on the stand at all and will 
accommodate us all as to time. 

Of course, Mr. Despol is still on the stand, and 
I have no idea of how long his examination will 
take. I am informed by counsel that further cross 
might be rather lengthy and will probably take the 
rest of the afternoon. If it were not for the press 
of time I would gladly join with counsel. While I 
am not at this time stating if he is absent that I 
will put on another witness or even insist on it— 
I think in fairness to him I wouldn’t insist on it— 
as to the matter of putting any other witness on, 
except Mr. Despol, I think I can give him that 
assurance at this time. 
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ask any more direct questions of Mr. Despol—in 
other words, if we were to finish with Mr. Despol’s 
testimony I would be willing to stipulate Mr. Con- 
way, if he were asked the same questions as to meet- 
ings he attended, his answers, both on direct and 
cross-examination, would be the same. Then I don’t 
know what you are going to bring out this aftei- 
noon. 

Mr. Nicoson: I will have to ask Mr. Despol a 
few [791] questions on redirect. I don’t want to 
foreclose myself that opportunity. Otherwise, I 
would be glad to enter into the stipulation at this 
time. 

Trial Examiner Kent: That is Mr. Despol on 
direct? 

Mr. Nicoson: That is right. 

Mr. Collins: I would be willing to stipulate to 
this, Mr. Nicoson: That as to the testimony of Mr. 
Despol, up to this point, I will stipulate that Con- 
way’s will be the same as to the meetings be at- 
tended. He didn’t attend the first meeting in the 
cocktail bar and he didn’t attend some of the meet- 
ings at my office. I will be willing to stipulate his 
testimony, as to the meetings he attended, will be 
the same as Despol’s up to this point. 

My. Nicoson: I would hke to do that. However, 
I have no way of knowing what is going to be 
brought out this afternoon. 

Mr. Schullman: I think the thing to do is to 
stipulate tomorrow when you appear and find out 
what has developed. 
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Mr. Collins: I think that is the best thing. 

Trial Examiner Kent: You haven’t any objec- 
tion then to our proceeding with Mr. Despol this 
afternoon ? 

Mr. Collins: No. 

Trial Examiner Kent: We will adjourn until 
two o’clock. 

(Whereupon, at 12:15 o’clock p.m., a recess 
was taken until 2:00 o’clock p.m.) [792] 


After Recess 
(The hearing was reconvened at 2:15 o’clock 
p-m. ) 

Trial Examiner Kent: On the record. 

Mr. Schullman: I wish to state merely, on be- 
half of Loeal 792, for all the reasons heretofore set 
forth that I object to the introduction in evidence 
of Respondent’s Exhibit No. 3, insofar as it is ap- 
plicable or is attempted to be applicable to Local 
TO, 

Trial Examiner Kent: The record may so show. 

JOHN DESPOL, 
a witness called by and on behalf of the National 
Labor Relations Board, having been previously duly 
sworn, resumed the stand, was examined and testi- 
fied further as follows: 
Cross-Examination 
(Continued ) | 

Q. (By Mr. Garrett): Now, turning for a mo- 
ment, Mr. Despol, to any conversations that you 
may have had prior to the N.L.R.B. conference 
with representatives of the A.F.L. at the gate, do 
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you have any clearer recollection at this time of 
any such conferences or conversations at or near 
the gate with A.F.L. representatives prior to the 
N.L.R.B. election? 

A. Not of any particular one conversation, no. 

Q. Can you recall any particular person or any 
particular conversation or the substance either of 
the person’s identity or the conversation with suf- 
ficient clarity so [793] you would feel justified in 
giving it here? 

A. No, I don’t. I recall one time Mr. McMur- 
ray, I believe, for the Machinists, was passing out 
literature; I remember his presence there. I don’t 
recall any particular incident. 

Q. (By Mr. Garrett): Do you remember yes- 
terday we put in that memorandum, Mr. Despol, 
by Mrs. Phoenix of the general conference at the 
Board concerning the election? Do you recall any 
other conferences other than that when you were 
present at the Board here in which the question 
of the labor situation at O’Keefe and Merritt was 
discussed ? 

A. I think that was the only Board conference 
that took place. 

Q. In connection with that particular election 
that took place in November, 1945, you were only 
up here at the Board once, is that correct? 

A. No, I was up at the Board signing the papers, 
but so far as the conference is concerned with any 
of the parties, it was just that one time. 
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Q. On the oceasion when you were up and signed 
the papers, was that the R petition? 

A. The R petition, yes. 

Q. Signing those, but there was no one here at 
the time you did that representing the A. F. of L. 
unions or the Company, I suppose, is that right? 

A. At the time we signed the R petition? [794] 

Q. Yes. 

A. That is right. There was no one else present. 

Q. There were no other conferences you per- 
sonally attended at the Board im connection with 
the matters which were to be disposed of in that 
N.L.R.B. election in November, 1945? 

A. I don’t recall any. 

Q. Did you sign the R petition, Mr. Despol, for 
the investigation of representatives which resulted 
in proceedngs before the Board in this region in 
April of 1944? 

A. Did I sign it in Apri] of 1944? 

Q. That is right, did you sign the R petition? 

A. I don’t believe so. 

Q. Are you familiar with the fact that there 
were such proceedings along about April 1944? 

A. I am familiar that there were proceedings. 

Q. Was that on petition of the C.I.0.? 

A. On petition of United Steel Workers of 
America. 

Q. I do not have the file of those proceedings, 
but excerpts from the hearing have been included 
in the evidence here in the form of a rejected ex- 
hibit. Were vou present at that hearing ? 
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A. For eight months of 1944 I was in Washing- 
ton, D. C., and therefore was not—including the 
time when this hearing took place. I was not 
present. 

@. .You are not a very good man to question 
about that [795] particular R petition then, I don’t 
suppose. Who of your assistants would be move 
familiar with it? A. Mr. Anaya. 

Q. Was the O’Keefe and Merritt Company 
named as the respondent in those representation 
proceedings in the early part of 1944? 

Mr. Nicoson: I will stipulate that they were 
named as the Company, but not as the respondent. 
We do not refer to corporations as respondents in 
R eases. 

Mr. Garrett: All right. 

Q. (By Mr. Garrett): Those were proceedings 
involving the O’Keefe and Merritt Company, is that 
correct ? A. That is correct. 

Q. Your organization, the United Steel Work- 
ers, represented to the Board at that time that there 
was a matter of representation to be determined by 
the Board involving the O’Keefe and Merritt Com- 
pany, is that correct? A. That is correct. 

Mr. Tyre: I don’t mind the answer going in, 
but I think any further questions of this witness 
as to that petition and what the proceedings were 
at that time are not proper, because this witness 
is not the proper witness to make those answers. 
He was not here, he has already testified, and there- 
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fore anything that he would say would be a con- 
clusion. [796] 

Trial Examiner Kent: Purely hearsay I think. 

Mr. Garrett: It may be hearsay but—I beg your 
pardon, Mr. Tyre. 

Mr. Tyre: I think the witness has already 
named the person that would be best qualified to 
answer those questions, and in order to save time 
we ought to call that witness and not ask this par- 
ticular witness those objectionable questions. 

Mr. Garrett: Do you have him present, Mr. 
Tyre, Mr. Anaya? 

Mr. Tyre: He ean be. 

Mr. Garrett: It occurred to me no particular 
harm might be done if we saved a little time by 
asking Mr. Despol just what is the responsible head 
of the organization. He knows about those pro- 
ceedings. Mr. Despol will understand. If it is a 
matter with which he is not reasonably conversant 
he can say, ‘‘I don’t know. You will have to ask 
Mr. Anaya.”’ 

Q. (By Mr. Garrett): Do you understand that, 
Mr. Despol? A. Ido. 

Q. Do you know enough about the thing from 
being the responsible head of the organization to 
be able to tell me whether in those proceedings the 
organization, which you head, described an appro- 
priate unit in their petition to the Board? [797] 

Mr. Nicoson: I will stipulate they did. All peti- 
tions deseribe an appropriate unit. That one was 
no different. 
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Q. (By Mr. Garrett): Do you know that your 
petition described the unit? EY es: 

Q. Are you familiar enough with the form of 
the petition to know that in such petitions the 
petitioner is required to set forth the identity of any 
other labor organizations which may be interested 
in the representation question? Do you know that? 

A. Yes. 

@. Are you able to tell me, of your own knowl- 
edge, what unit your organization petitioned for 
in that proceeding? 

A. I believe it was for the same unit as our 
petition was acted upon in 745, namely, the produc- 
tion and maintenance unit. 

Q. Were the exclusions about the same, if you 
recall? 

A. To my knowledge they were about the same. 

Q. If you saw that petition would it refresh 
your memory ? A. Undoubtedly. 

Mr. Garrett: I will ask that the petition which, 
I believe, is in court, be shown to the witness to 
refresh his memory. I don’t want to see it myself. 

Mr. Nicoson: JI am sorry, I don’t have it in 
court. I can obtain it. I don’t have it with me 
now. I will be glad [798] to get it. 

Mr. Garrett: All right. If it can be sent for 
possibly we can come back to that later. 

Q. (By Mr. Garrett): Were you away from 
your office here at the time that petition was filed, 
Mr. Despol? 
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A. I don’t recall when the petition was filed, so 
IT can’t answer the question. 

Q. Well, maybe you can tell us during what 
months in 1944 you were absent from this area 
and in Washington ? 

A. From February 1944 to October 1944, ex- 
cept for occasional visits I made back across coun- 
try on matters that required my attention here. 

Q. So that by the time you got back that mat- 
ter was all concluded; is that right? 

A. Well, I believe that it was still in process at 
one time I returned here on a weekend. I don’t 
particularly recall, without seeing the date and time 
of these hearings. 

Q. When you had the proceedings and confer- 
ence in 1945 about your petition, which resulted in 
the election in November 1945, did you at the con- 
ference arrange for the Company to present any 
payrolls? A. In 745? 

Q. That is right. I am referring now to that 
conference set forth in Mrs. Phoenix’s notes? 

A. No, I believe that was the Board’s function, 
not mine. [799] 

Mr. Nicoson: I will stipulate it was, and that 
Mrs. Phoenix arranged for the payroll to be sub- 
mitted. 

Q. (By Mr. Garrett): Now, at that time, Mr. 
Despol, you knew, did you not, that there was an- 
other operation going on in the premises occupied 
by the O’Keefe and Merritt Company besides that 
operated by O’Keefe and Merritt. 


